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Abstract

Review of the period of exclusion
of the administrative sanction and
the introduction of the extinctive

prescription

Kyoung-Jun, Lee

Senior Deputy Director, Ministry of Government Legislation

The exclusion period (or extinctive prescription,), which is recognized for the speedy
settlement of the rights of civil rights, is relatively extensive in the areas of administrative law
related to taxation, penalties and fines.

However, there are many cases where the government adopts the exclusion period in order to
prevent administrative sanctions such as suspension of business suspension or cancellation of
administrative sanctions.(Article 2, Clause 2 of the Construction Industry Basic Act, Article 27
of the Act on Contracts for the Parties to the National Convention)

In addition, there was an attempt to impose an exclusion period under government
legislation in accordance with governmental legislations, but there was no statute of limitations
on why the legislative deliberation was needed in the process of deliberation.

The exclusion period is effective in encouraging the administration to actively detect acts of
violation.

Futher, there is a consensus on the introduction of the term for the introduction of the statute

of limitations on the grounds that it is necessary to strengthen the legal stability because it does
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not have to worry about imposing sanctions on the public.

On the contrary, there is also a view that if the exclusion of the exclusion period is the case, it
should be prudent to decide whether to impose administrative sanctions on the violation of the
violation and difficulties in obtaining the validity of the administrative decree.

Although there are numerous laws introduced by the U.S. and Japan, the introduction of a
statute of limitations on financial sanctions, such as the suspension of the ban, seems to be the
only rule of the German administrative procedure

The system is widely introduced to monetary sanctions, such as penalty for negligence and
penalty of surcharge, and easing regulations on irregular enforcement.

Accordingly, legislative requests and legislative cases are expected to be introduced to impose
suspending sales and canceling operations

However, if there is a reason for the introduction of the legislation, it is possible that the
government is not doing justice to the general public, and It can encourage covert and
intelligent breaches.

Therefore, considering the introduction of a sufficient number of devices to detect the
violation, the scope of the investigation should be reviewed first, and the timing of the period

will be examined when the time frame is started.

keyword : administrative sanction, Exclusion period, Extinctive prescription, Act on the
Regulation of Violations of Public order, Penalty for negligence, Cancellation of business,

Suspension of business, Administrative Procedures Act
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