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Abstract

A Study on the Constitutional Value in Maritime and
Fisheries

Sun-ki, Hong / Mun-Chan, Kang

Professor, Training Institut of National Assembly/Student, Yeungnam University Law School

It is getting bigger in the possibility that a major constitutional provision will be revised with
being active in a social discussion about the constitutional amendment such as being begun a
full-scale discussion by which the National Assembly was recently launched(February 2017)
‘Special Committee on constitutional reform' and was determined its committee members and
advisory committee members. In the meantime, it can be considered to be the real situation
that requires a systematic research with the reflection of opinions in experts from different
fields and in professional academic societies so that the proper legislation can be equipped in
order to cope timely with it and to suggest a vision along with protecting and promoting the
ocean development section, which had been weak in the norm in light of our status keeping
up with such change, and the marine fisheries sector, which is in a poor position. Accordingly,
there was necessity of specifically improving the related basic law with arranging the provisions
of being certainly necessary for "The Constitution of the Republic of Korea; based on
professional opinions about this, in order to possibly grow into the substantial power in the
marine fisheries sector through having the geopolitical environment of the Korean Peninsula,
which has seas on three sides, as the motive power of national development.

Our Constitution has basic norms, which become the basic foundation for the growth in
the marine fisheries sector. Still, those are just the fragmentary provisions such as the fishery

right, the fisheries promotion, the farming & fishing villages development, and the protection
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of fishermen in Article 120 and Article 123 of the economic section in Chapter 9. Hence, the
current Constitution has limitations as saying of failing to contain provisions pertinent to the
general in the marine fisheries sector such as ocean sovereignty, marine territory, oceanography
and fisheries, of failing to propose developmental vision and direction with the reflection of
environmental change in maritime and fisheries such as marine environment, marine city,
ocean safety, and of actually having no provision enough to be a foundation of a definite
action plan. The provisions necessary for "The Constitution of the Republic of Korea

and the related basic law need to be systematically arranged so that a firm recognition on the
importance of the development and maritime and fisheries can lead to what the national policy
and legislation are allowed to be capable of supporting the insistence of the ocean sovereignty
and the marine economy jurisdiction and also of considering the environmental changes such
as the environmental formation for intelligence-informatization-high value-added pattern in
the Maritime and Fisheries Industry and as the eco-friendly and sustainable development and
utility of marine resources. To do this, an in-depth, methodical and advanced legislation will
be needed. Consequently, it is time to research into supplementing the regulatory system of the
basic legislation related including the Constitution and to necessarily reflect this importance
of maritime and fisheries ultimately in a constitutional amendment so that the advanced
legislation can be equipped that can suggest ‘a long-range plan for future development in the
maritime and fisheries of the country’ such as developing marine areas, which had been weak
in the norms in the meantime and as protecting and fostering the marine fisheries sector
in poor position through considering the perception on the development in maritime and
fisheries at home and abroad, a situational change, and an international concern, and the

changes in the tides.

Key Words: Field of ocean, Maritime & Fisheries, Maritime legislation, Constitution, Territorial

clause, Economic clause.
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