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Abstract

A Separate Operation Plan of the Function
for Determining the Working Conditions of
the Employment Rules

Myung-Hyun, Jung

Researcher, Dong-A University Law Research

The contents of the rules of employment consist of matters relating to working conditions
and matters concerning service discipline. There is much controversy about the legal nature
of the rules of employment so far. Many controversies about the legal nature of the rules of
employment are caused by that the rules of employment unite the contents of two legal natures
into one piece without separating the different contents. Therefore, there is a need to divide
the contents of the current employment rules into matters relating to working conditions
and matters concerning service discipline. In the case of foreign countries, the matters to be
specified in the employment rules are limited mainly to the matters necessary for maintaining
the business order, the matters concerning working conditions are governed by collective

agreements or individual labour contracts.

Regarding matters concerning working conditions, it is necessary that collective agreements,
labour-management councils, and workers' representative systems can be introduced to
determine working conditions in equal status freely. For the labour-management council in
our country to be able to decide on matters concerning working conditions, it is necessary

to largely supplement the Act on the Promotion of Worker Participation Cooperation. In my
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view, it would be desirable that the workers' representation system on the Labor Standards Act

become an agency agreement for determining working conditions.

The rules of the workplace service can be established by the employer based on the
management rights because it is indispensable for the existence of the company and the smooth
operation of the business. However, even if the employer has the authority to establish the rules
of the workplace service, such rules of the workplace service is not applied to the employees
immediately. Such rules of the workplace service shall be applied to the employees only if they
have the consent of the employees to comply with the rules of the workplace service established

by the employer.

The employer may establish the rules of the workplace service before hiring employees. There
are no employees at this time, so administrative regulation for the prevention of user's abuse of
the authority is necessary. In case of that employers establish the rules of the workplace service
after hiring the employees, the consent of the group of employees, not the consent of the

individual employee is required to apply the rules of the workplace to the employees.

It raises the need for the use of the standard workplace service rules as a means of facilitating
administrative control over the workplace service rules. It is necessary to establish the standard
workplace service rules for each type of work, job type, and to use the same standard workplace
service rule for businesses of the same or similar type or job type to eliminate differential and

discriminatory factors among the employees.

Keyword : Rules of Employment, Work Rules, Working Conditions. Service Discipline,
Labor-Management Councils, Labor Representatives. Rules of the Workplace Service, Working

Condition Agreement.
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