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▮Opening Remarks
Good afternoon, I am Kim Oe-sook, Minister of Government Legislation.

First of all, I would like to express my deepest gratitude to Rhee Ik-hyeon, 
president of Korea Legislation Research Institute and Umar Hadi, Indonesia's 
ambassador to South Korea for taking your time to honor us with your presence 
out of your busy schedule.

And it is my pleasure to welcome the experts in legislation and disaster 
management who have come afar from Indonesia, Thailand, and China. I would 
like to sincerely thank our honored guests from academia and legal profession and 
foreign diplomats in Korea for participating in this symposium.

The Ministry of Government Legislation has hosted the Asian Legislative Experts 
Symposium (ALES) every year since 2013. Since then, we have endeavored to 
enhance exchange and cooperation with other Asian countries by sharing our 
experience of developing legislation in ALES.

This 5th ALES aims to look into the status of legislation of Asian countries and their 
legislative strategies for effectively responding to disasters that occur more 
frequently. 

Disasters are resulting not only from natural processes of the Earth that are beyond 
the control of human beings, but also from reckless development and negligence. 
Disasters pose a threat to the lives of the people and especially inflict more serious 
damage to vulnerable populations, such as women and children. Even poor 
management of disasters can shake the foundation of a nation.
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Prevention of and swift response to disasters are not just needed for facility safety, 
but for the protection of the lives and human rights of the people.

Additionally, collective cooperation and response of the international community 
are essential, because we are living in the era where every country and region is 
not free from today's disasters, such as abnormal climate caused by climate change, 
earthquakes, and nuclear accidents.

In this regard, I hope that this symposium serves as a venue to meet the needs of 
the times by comparing and analyzing laws for disasters and sharing good practices 
each other.

Once again, I would like to thank the persons concerned for your help in 
organizing this event and I wish all the participants’ health, great success, and 
happiness.

Thank you.

Minister of Government Legislation
Kim Oe-sook
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▮Welcoming Address
Your Excellency,
Distinguished Guests, 
Ladies and Gentlemen, 
I am Ikhyeon Rhee, President of Korea Legislation Research Institute. 
It is an honor and pleasure for me to host the 5th Asian Legislative Experts 
Symposium together with the Ministry of Government Legislation. 
I wish to express my sincere gratitude to His Excellency,  Umar Hadi, Ambassador 
of the Republic of Indonesia to Korea, for being present to give his congratulatory 
message in spite of his busy schedule. I would also like to extend my gratitude to 
two keynote speakers, Director Dong-Ju Moon from Management Division of the 
Korea Infrastructure Safety and Technology Corporation, and Dean Kuk-Woon Lee 
of the School of Law of the Handong Global University. I should also thanks to all 
speakers, discussants, and the audience who are here today with keen interest.
“Asian Legislative Experts Symposium” was established to provide a place for 
experts of legislation and policy in Asian countries to share experiences and 
knowledge for legislative improvement. The Symposium has been making efforts to 
find better alternatives of issues that many countries have been facing such as 
urban transportation and e-government.
The topic of this year’s Symposium, Natural Disasters, is not an issue limited to 
only a certain country but an issue that the world is facing. Natural disasters caused 
by global climate change have become constant threats to many countries. They 
have been on the rise due to globalization, urbanization and technical 
development, and have driven the loss of life and property to a greater scale.
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Against this backdrop, we will focus our discussion today on Asia’s legislative 
efforts to respond to natural disasters and measures for legislative modification 
related to facility safety against natural disasters. When it comes to the accuracy of 
forecast and prevention of natural disasters, there are limits to what we can 
achieve in spite of technical development. Therefore, it is imperative to carry out 
research covering from the prevention of the spread of damage with prompt and 
effective responses to post-recovery as well as the prevention of disasters. I hope 
that we can make the best use of today’s Symposium to learn the importance of 
disaster management and share experiences to improve legislation related to 
natural disasters and to mitigate damages caused thereby.
Once again, I would like to give my sincere gratitude to Minister Oo-sook Kim for 
planning and providing this significant event and to His Excellency Umar Hadi 
Ambassador of Indonesia to Korea for being with us here today. Thanks must also 
go to Director of Management Division of the Korea Infrastructure Safety and 
Technology Corporation, Dong-Ju Moon, and Dean of the School of Law of the 
Handong Global University, Kuk-Woon Lee.
And last but not least, I should also like to thank warmly the speakers, discussants, 
and audience for their valuable contributions to the Symposium throughout the 
day.
I hope that today’s discussion is to be productive and fruitful for all of us here 
today. Thank you very much.

President, Korea Legislation Research Institute
Rhee Ik hyeon
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▮Congratulatory Address
Her Excellency Ms. Kim Oe Sook, Minister of Government Legislation of the 
Republic of Korea,
Distinguished guests,
Ladies and Gentlemen,

I am truly humbled and honored by the invitation to deliver this congratulatory 
remark in such an important forum.

Allow me first of all to praise Her Excellency Minister Kim, and her team at the 
Ministry of Government Legislation, for organizing the fifth Asian Legislative Expert 
Symposium. This symposium is among the key initiatives undertaken by the 
Government of the Republic of Korea that represents its responsible leadership in 
the region. This unique symposium has emerged as an important forum for the 
participating countries to share experiences and best practices in the crafting of 
national legislations. Moreover, it creates a market of ideas and valuable networks 
among practitioners and experts in the region.

In our fast-changing societies today, national legislations are required not only to 
respond to our peoples’ immediate needs but also to anticipate the apparent trends 
in their livelihood. Perhaps even the notion of social engineering as a function of 
the law should be revisited, and placed in contemporary context. In this regard, 
government transparency and public participation are the two sides of the same 
coin. Today, governing through legislation is about putting the people first.

I should also like to take this opportunity to express my gratitude to the Minister 
and her team for taking up responding to disasters as the theme of this symposium. 
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Indonesia, like many other countries in the world, often face difficulties in 
responding to disasters. It has been too often that what started as a natural 
phenomenon, such as earthquake or volcanic eruption, quickly turned into a 
disaster that took too many human casualties. And it happened simply because of 
the lack of preparedness. Hence, legislation should ensure preparedness and 
always put human safety first.

Another great challenge of today is the fact that disasters often take place across 
national borders. For example, the infamous tsunami on December 26th, 2004, 
affected not only parts of Indonesia but also six other countries. In this regard, 
Indonesia has learned the hard way that, in responding to disasters, international 
cooperation is not an option; it is a necessity. Hence, legislation should ensure 
openness to international cooperation.

Ladies and Gentlemen,

I am confident that this symposium will benefit all participating countries. I wish 
therefore to congratulate each and every participating expert for taking up this 
important responsibility.

Allow me to close by expressing my highest appreciation to the Government of the 
Republic of Korea for its leadership in promoting government legislations that 
provide more relevance and better services to the people.

I thank you very much.

Indonesia's ambassador to South Korea
Umar Hadi
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Transfer of Korean "Special act on the 
safety control of public structures" to 

Indonesia
Moon Dong Ju 

(Executive Director of Business and Management, KISTEC)

1. Introduction
Korea enacted "Special act on the safety control of public structures(SPECIAL ACT)"  

in 1995 after collapse of Sungsu Bridge and has performed safety control on the 
nationally important structures up to date. The structures, managed under SPECIAL 
ACT, have been managed soundly without any collapse for the last 20yrs after the 
enactment.

Indonesia felt the need of new facility safety management(FSM) system after 
continuous failures of nationally important structures like Kutai bridge(2011), Kapuas 
bridge(2009), Cipunegara bridges(2004), etc. And Indonesia acknowledged the 
excellency of SPECIAL ACT and wanted to enact Indonesian SPECIAL ACT with an 
ODA project(PROJECT) for the transfer Korean SPECIAL ACT system and technology to 
Indonesia.

So Indonesia requested the PROJECT in 2012 and KISTEC(Korea Infrastructure Safety 
& Technology Corporation) and Daum Eng. Co, selected as consultants by 
KOICA(Korea International Cooperation Agency) in 2014, carried out the PROJECT 
until 2016 to get the draft of the minister regulation on the safety management of 
public facilities in Indonesia. Currently KISTEC has dispatched one expert to Indonesia 
to assist the enactment of the minister regulation.
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So this presentation will first look over the overall of the SPECIAL ACT and PROJECT, 
then, propose the benchmarking of PROJECT by ASEAN countries to enjoy healthy and 
safe life.

2. SPECIAL ACT 
① Context of enactment
Before the collapse of the Sungsu bridge, Korea only had "Construction Technology 

Promotion Act", enacted in 1987, which focused on the new construction and didn't 
have social consensus on the FSM so didn't have institute and organization for the 
systematic FSM.

But the failure of Sungsu bridge in 1994 brought up the need of FSM on the 
nationally important structures, forming social consensus and resulting in the 
enactment of SPECIAL ACT in 1995 which enabled regular inspection and diagnosis on 
the important structures.

At the time, Korea had GDP per capita of US$12,000 and focused on new 
construction rather than FSM. But the need to introduce the institute and policies to 
prevent the safety accident has arose amid rehabilitation process of Sungsu bridge 
which incurred 32 casualties and 17 wounded, resulting in the SPECIAL ACT.

SPECIAL ACT stipulated the systematic inspection and maintenance, imposed duties 
and liabilities of maintenance to the facilities management entities, and stipulated the 
fostering of reliable private diagnosis companies which can carry out the diagnosis

The unique feature of the SPECIAL ACT is to set up the diagnosis companies as the 
third eyes, the impartial safety evaluators, and the companies' role is very important to 
secure the safety of national facilities which are used by people. The reason is that 
government officials had conducted the inspection and diagnosis of the major facilities 
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in the past and tended to hide defects which were caused by administrative 
irregularity, resulting in the failure of the national facilities.

To resolve such fundamental problems, private diagnosis companies and KISTEC 
only are allowed to perform safety diagnosis as third eyes to secure objectivity of the 
results of the diagnosis which is the most important activity in FSM.

<Faulire of Sungsu bridge, 1994> <Failure of Sampung department store, 1995>

② Main contents
SPECIAL ACT is the highest level law in terms of FSM in Korea, consisting of 6 

chapters and 44 clauses and contains the followings.
Chapter 1 contains objective of law, terminology, 5yr basic plan
Chapter 2 contains the timing and subject of diagnosis, registration process and 

duties of private diagnosis companies
Chapter 3 contains facilities maintenance method and cost bearing subject
Chapter 4 contains the establishment and work scope of KISTEC
Chapter 5 contains fund securing for FSM, confidentiality on the inspection results, 

means to prevent the faulty construction
Chapter 6 contains penalties, mutual discipline and fine
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There are presidential regulation, minister regulation, administrative directive, 
minister note, etc under the law, which carry the details that are hard to be contained 
in the law.

③ Managed facilities
SPECIAL ACT has bridge, tunnel, harbor, dam, building, river, water supply, retaining 

wall, common conduit as the 9 facility types and the most important and biggest 
structures in 9 facility types are managed by SPECIAL ACT, being classified by type 1 
and type 2 facilities

Type 1 facilities are defined as facilities which need to be specially managed for the 
public's usage and safety, or to have high level technology to manage and type 2 
facilities are facilities which need general maintenance and inspection other than type 
1 facilities.

KISTEC is managing information of the facilities under SPECIAL ACT using FMS 
(Facility Management System) and the total number of the facilities in FMS is 85,498, 
consisting of 9,116(11%) type 1 and 76,382(89%) type 2 facilities as of September this 
year.

④ Accomplishment of SPECIAL ACT
SPECIAL ACT had 16 facilities when enacted in 1995 but expanded to have 9 type 40 

facilities due to social demand for the safety management. During the expansion, 
SPECIAL ACT continuously has evolved to reflect change in FSM market and advance in 
technology, pursuing the advancement of the system. As a result, the facilities managed 
by SPECIAL ACT have been managed without any failure up to date and the national 
facilities due to be repaired by not good grading are 0.08% which means the national 
facilities are in very good condition.
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And the good grade(A, B) facilities are 95% and people's concern on facility safety 
has reduced from 65% to 22%. KISTEC has carried out the training of diagnosis 
engineers, advancing the human resources and technology and expanding the related 
market.

Also the proportion of repair to inspection has reduced for the last 20 years after the 
SPECIAL ACT enactment which tells the national facilities have improved to very good 
condition.

3. Transfer of SPECIAL ACT to Indonesia
KOICA funded the PROJECT from Dec. 2014 ∼ Dec. 2016 and KISTEC consortium 

carried out the PROJECT drawing the draft of minister regulation on public facilities 
safety management in Indonesia.

Major activities related to the PROJECT are MOD between KOICA and Indonesia, 
MOU between Ministry of Land, Infrastructure and Transport of Korea and Indonesian 
MPWH(Ministry of Public Works and public Housing) in terms of cooperation on the 
safety management of facilities and ensuing annual forums, and 30 MPWH officials' 
visit to KISTEC for training.

Especially KISTEC consortium sent 100 experts to Indonesia for establishment of 
framework of safety management policy, pilot inspection on Fisabilillah bridge, and 
conceded the inspection equipment. 

After the PROJECT, KISTEC sent one expert to Indonesia to help Indonesia to enact 
the public facility safety management regulation and to revise the related bridge safety 
management regulation.
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(Fisabilillah bridge) (Training)

(Workshop) (Pilot inspection)

4. Transfer of SPECIAL ACT to ASEAN
Other ASEAN countries also need to introduce SPECIAL ACT like Indonesia to resolve 

the safety concern related to aging and failure of national facilities.
Through the SPECIAL ACT, ① reshuffle of safety management organization ② 

extension of lifespan of facilities ③ prevention of failure ④ development of FSM 
technology suitable for ASEAN countries and ⑤ protection of people's lives and 
properties will be obtained.

Also SPECIAL ACT will foster FSM industry in ASEAN countries, contributing to 
creation of new jobs when enacted and enforced.

Thank you.
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The Law for Human Disasters
Lee Kuk Woon (Professor of Law, Handong University)

Dear Minister of Legislation, distinguished scholars from the great country of 
Indonesia, and my fellow legal scholars of the Republic of Korea! I would like to 
express my deepest gratitude to you all before I start the keynote speech today for this 
monumental event of international symposium for the law for disaster. It is the most 
honorable privilege for me to address my idea on the topic of today. As a constitutional 
law professor and a sociologist of law, I am going to talk a little bit about the issue in 
the perspectives of sociological changes as well as constitutional remedies.

Let us first think about the reason why we have to pay so much attention to this 
matter in recent years. As we all acknowledge, disaster has always been with us in 
human history. It is not an exaggeration to say that human civilization is a sort of 
struggling to respond and overcome various kinds of natural disaster; drought, cold 
wave, earth quake, volcanic explosion, tsunami, typhoon, deluge flood, famine, 
infectious disease etc. Before natural disasters, what human beings can do is so limited 
that they cannot but become very much humble and unpleasantly admit their 
vulnerable, miserable, and helpless existence.

In my view, the law for natural disaster in any human civilization is basically based 
upon this undeniable helplessness of human existence. Because human beings are in 
great deal of danger with natural disasters, they have to find out some help from the 
outer world. I think the term of ‘outer’ is very important in this case. Since natural 
disaster is a kind of sudden invasion from outside of human lives, the help that helps 
them to respond to it should come from far more outside, I mean, 'outer' world of 
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natural disaster. Then, the question becomes very evident. How can human beings 
reach out the desirable 'outer' world where natural disasters are from and their 
remedies could be found? I believe that this is a very natural response and attitude that 
everybody takes when they are faced with natural disasters all of sudden.

In this context, the law for natural disaster becomes closely related to the law of 
emergency, which is characterized by intentional centralization of power until the 
situation of emergency can be controlled successfully. Referring to the danger of 
natural disasters, the law for natural disaster asks human beings to give up their 
political and legal system for ordinary life and take simpler and more primitive one. For 
example liberal democracies in natural disasters justify a kind of temporary 
dictatorship during at least some period of time rather than adhere to a long-standing 
constitutional principle of the separation of powers. As I mentioned above, the reason 
of this temporary transformation of law is to secure the power to reach out the outer 
world. In the vortex of natural disasters, law even revives a kind of theocracy, a 
religious rule upon political matters, to human society for the same purpose.

What I have described so far is not difficult to understand. It is a classical theme of 
Hollywood disaster movies. However, we can raise some issues about the relationship 
between the law for disaster and the law of emergency. Is it really necessary to relate 
those two to each other? Is it impossible to respond to disaster without mobilizing the 
law of emergency and yielding the political and legal system for ordinary life? Do we 
have to be always emergent in order to overcome disaster? I think these questions are 
very important nowadays, because the nature of disasters has changed very 
dramatically.

The disasters on issue in so-called post-industrial society are not as same as they 
used to be. Global warming, shortage of waters, environmental pollution, 
unprecedented disease, nuclear crisis, psychological instabilities, and blind terrorism 
share one common feature together. Those are not purely natural but definitely 
man-made at least in part. Indeed, the dangerous disasters in recent years are always 
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combinations between natural causes and their artificial amplifications. For example, 
in Fukushima, Japan, some years ago, earthquake provoked tsunami and tsunami made 
a breakdown of nuclear power-plant and that accident caused a great deal of damage 
including psychological instability of the society. The chain of causes between the 
natural and the artificial makes huge danger that human beings have never 
experienced before.

Hence, we can dare to say that human beings in this age are not only the objects but 
also the subjects of disasters. Moreover, it is already noticed that human subjectivity 
causing disasters will be upgraded to the unprecedented level with the coming of 
Artificial Intelligence, Internet of Things, and so-called the 4th Industrial Revolution. If 
human beings are totally surrounded with man-made nature by those total 
transformation of life, how can we avoid disasters without focusing and resolving its 
human factors? Regarding to the disasters in this age and future, we have to accept the 
vivid fact that human beings are problems rather than problem-solvers.

Therefore, what we need most urgently right now is the law for human disasters. 
Even if human beings are a part of nature, it is not correct to identify them as nature 
itself. Rather, man-made disasters should be considered differently from purely natural 
disasters. As I touched before, we perhaps need a kind of intentional centralization of 
powers or even temporary dictatorship to respond to the latter. But for the former we 
need to think about to behave in quite opposite way. Because it is man-made disaster, 
we have to deal with human factors first and foremost. This means to turn the 
direction of thinking and applying the law for disasters. For the human disasters, we 
have to see our inner world and find out the real cause of the disasters rather than to 
look for the outer world.

In the early modern age Europe, an English political philosopher Thomas Hobbes 
established a very influential theory of state politics. His basic idea was to reason and 
justify the necessity of state law as law of emergency in the context of European 
religious civil war, a kind of man-made disaster in his time. Even if Hobbes called it 
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natural state, I believe that it is a kind of mismatch to relate the law of emergency to 
the man-made disaster. Before trying to connect those two to each other, we have to 
think about that those two things, disasters and law, are truly man-made. If the 
disasters are man-made, why don’t we find out some resolutions for them by 
reconsidering our lifestyle that made those disasters rather than imprudently mobilizing 
the law of emergency? The law of emergency could be one of the remedies for 
man-made disasters. But it should not be considered as the only one possible 
resolution ever.

In this regard, the law for human disasters in this ager asks us to take totally different 
perspective from before. First of all, we must start with thinking about how to reduce 
the human risks anyway. We must not forget the fact that in this post-industrial age 
human beings are not only problem-solvers but also problems themselves. Second, we 
must doubt the decisive role of nation-state or its centralized government in doing 
disaster relief. As in many tragic disaster cases in recent years showed, nation-state and 
it centralized government are too big and slow to respond and react effectively. Third, 
we must emphasize the role of local authorities and communities and the importance 
of consistent inter-local cooperation. Because the disasters happen always in some 
locales but its remedies exist in some other locales, the best solution for disasters 
should be to interconnect those two locales.

However, as a constitutional and sociological scholar of law, I want to put my 
personal emphasis in some other aspect. The law for disaster has been regarded as a 
kind of law of emergency for a long time. But, I believe, this tendency should be 
challenged at least in the field of law for human disasters. In this perspective, I believe 
that we have to rediscover the value of ordinary life.

Even in the vortex of severe disasters, ordinary life is always going on. Ordinary life 
is the fountain of new energy, idea, and solidarity which can make us overcome the 
disasters. Neither the law of emergency nor intentional centralization of powers or 
temporary dictatorship can be the ultimate resolutions for disasters. Since it is human 
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beings who make disasters, it should be human beings who can solve them. This 
possibility can only come from human beings’ mysterious ability to live ordinary lives 
in any circumstances. Let us rediscover the potential of ordinary life in order to poster 
the law for human disasters. 

As one of constitutional law scholars who are interested in the law for human 
disasters, I anticipate that today’s symposium is going to be a turning point for the legal 
systems of both countries. Unless the law for human disasters is equipped, no legal 
system in this post-industrial age could be called well-functioning. In this very sense, 
today’s symposium already include a kind of destiny to develop the law for human 
disasters for the legal systems of both countries. I hope there will be a lot of stimulating 
mutual lessons amongst the participants from Indonesia and Korea.

Thank you for your attention!
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Discussion Paper Overview of Asia’s 
Legislative efforts to respond to natural 

disasters1)
Yordchatr Tasarika

(Director of Special Affairs, Office of the Council of State, Thailand)

From the outset, I would like to take this opportunity to express my sincerest thanks 
to the Minister of Government Legislation and organizers of the Asian Legislative 
Experts Symposium (ALES) for providing this invaluable opportunity to exchange 
legislative information between Asian countries, and in particular, for the focus on 
response to natural disasters, a topic which is very relevant to current environmental 
and climatic changes, and a continuing challenge for policy-makers and legislators 
alike. I would also like to thank the Executive Director of AHA Center for the 
wonderful presentation on ASEAN Disaster Management Mechanism, which illustrates 
in elaborate detail the cooperation and coordination of ASEAN member states, as well 
as the achievements that have been made possible through a show of regional 
solidarity.

1. ASEAN Disaster Management Mechanism
I have been informed of my role as a discussant on the distinguished speaker’s 

presentation.  This is by no means an easy tasks, for it is unimaginable that any person 
could provide a better insight of AADMER and AHA Centre’s operations than the 
Executive Director.  I am in a position, however, to commend the regional 
developments and high standards of operations set by AHA Centre in coordinating 
assistance of member states, while focussing my discussion on the relevance of this 
1) Discussion paper submitted for presentation at the Asian Legislative Experts Symposium (ALES) on 1st 

November 2017, at the Grand Ballroom of Millennium Seoul Hilton, Republic of Korea.
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obligation on the legislation of member states.
Whilst natural disasters have traditionally been dealt with by local and national 

governments, with aid from foreign nations or international humanitarian bodies on an 
ad hoc basis, we have come to realise the unpredictability and uncertainty of such 
forms of assistance.  This risk was exacerbated when a disaster to the scale of the 2004 
Boxing Day tsunami affected large part of the region.  The need for a coordinated 
regional approach for prevention, mitigation, response and rehabilitation could not 
have been more clearly highlighted.

The terms “cooperation” and “coordination” are repeated several times in AADMER.  
Although no law is needed to encourage this humanitarian spirit, it is the formalisation 
of this spirit of cooperation and coordination into a binding legal text which represents 
a giant leap in terms of legal development.  To be able to achieve this in the regional 
context within a relatively brief period makes it all the more impressive.

There were possibly two factors which contributed to the success of the ASEAN 
Disaster Management Mechanism.  Firstly, the commonality and urgency of the subject 
matter might have acted as catalysts for expeditious implementation by member states.  
With political wills clearly aligned, there could be little cause for opposition when 
introducing a legislative programme within each nation.  Governments and oppositions 
were in most likelihood in agreement that losses could have been curbed if there was 
some form of scientific cooperation to enable early detection and prevention, and that 
responses would have been more efficient if regional resources were shared.  Secondly, 
ASEAN member states are geographically situated in an area prone to seasonal climatic 
threats.  Against this background, nations will have accumulated experience and 
know-how in dealing with natural disasters.  Consequently, the legislative framework 
of each nation should, to some extent, have already been configured to prevent, 
mitigate and respond to these recurring threats.  Accepting AADMER should not 
require a major upheaval of the member states’ laws, but merely minor tweaks to 
ensure the nation’s ability to implement the obligations stated therein.
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Nonetheless, keeping in line with the theme of this symposium, it is worth 
mentioning the legislative issues which come into consideration when implementing 
AADMER.  These will be discussed in turn with the occasional reference to Thailand’s 
legal provisions.

2. Constitutional Considerations
A government expressing an intent to be bound by an international obligation has to 

ensure that constitutional requirements are met, both substantively and procedurally. 
In many jurisdictions, consent of the legislature may be a prerequisite to acceptance of 
an international obligation.  The conditions under each constitution vary.  In Thailand, 
section 1782) of the Constitution stipulates that an international agreement which 
requires a legislative act or a change in any aspect of sovereign powers will have to be 
approved by the legislative body before the executive can express an intent to be 
bound.  Failure to comply with this constitutional requirement has been ruled by the 
2) Section 178.  The King has the Royal Prerogative to conclude a peace treaty, armistice, and other treaties 

with other countries or international organisations.
Any treaty which provides for a change in Thai territories or external territories over which Thailand has 
sovereign right or jurisdiction under a treaty or international law, or which requires the enactment of an 
Act for implementation, and other treaties which may have wide scale effects on the security of 
economy, society, or trade or investment of the country must be approved by the National Assembly. In 
this regard, the National Assembly shall complete its consideration within sixty days as from the date of 
receipt of such matter. If the National Assembly does not complete the consideration within such period 
of time, it shall be deemed that the National Assembly has given approval.
Other treaties which may have wide scale effects on the security of economy, society, or trade or 
investment of the country under paragraph two are treaties pertaining to free trade, common customs 
union, or the authorisation of natural resources utilisation, or which cause the country to lose rights over 
natural resources, in whole or in part, or on any other treaties provided by law.
There shall also be a law prescribing procedures for the public to participate in the expression of 
opinions and to obtain necessary remedy from the effects of conclusion of a treaty under paragraph 
three.
Where a question arises as to whether any treaty constitutes a case under paragraph two or paragraph 
three, the Council of Ministers may request the Constitutional Court to render a decision thereon. The 
Constitutional Court shall complete its decision within thirty days as from the date of receipt of such 
request.
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Constitutional Court to constitute an irregularity rendering the executive void3).  
Although irregular procedures could arguably be rectified through a process of 
ratification, the political consequences could not be undone.  

3. Organisational Structure and Scope of Functions and 
Responsibilities

Next on the agenda would be to consider the provisions of article 4 of AADMER 
which  imposes a general obligation on all member states to take legislative, 
administrative and other measures as necessary to implement their obligations under 
this Agreement.  Hence, a legislative draftsman examining this provision may have to 
review the existing organisational structure of government agencies and their 
respective functions and responsibilities to ensure that the relevant obligations are duly 
fulfilled.  If a country was founded anew, such a task would not be too sophisticated, 
much like designing a new building for a single purpose.  In such a case, a single 
command agency may be established in a single legislative act to deal with disaster 
management.

However, the challenge faced by most nations is the fact that an existing structure is 
in place and most governments would have to make the appropriate retrofit 
adjustments.  This may not be simple as most agencies have been established for a 
variety of purposes in the backdrop of differing historical backgrounds.  One solution 
would be to divide tasks to separate agencies in what would be regarded as the “best 
possible fit”.  This approach may provide a quick fix which allows for expeditious 
implementation, but may not be the most desirable approach.

3) Constitutional Court Ruling No. 6-7/2551, given on 8th July B.E. 2551 (2008), struck down an attempt to 
bind Thailand in a joint communique for failing to obtain legislative consent. The ruling iterated that a 
change in sovereign powers has to be interpreted liberally to include indirect impact on the nation’s 
territorial integrity.
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Take for instance the obligation on disaster risk identification, assessment and 
monitoring set out in Part II of AADMER.  The agreement states that parties shall take 
appropriate measures to identify disaster risks in its respective territories as well as to 
develop strategies to identify, prevent and reduce risks arising from hazards.  The 
implications of these obligations are that there shall be one or more agencies entrusted 
with the capabilities of collecting and analysing data on potential hazards.  The key to 
successful implementation is that data should be current, accurate and compiled in a 
form that makes decision-making possible.  When a number of authorities are 
involved, exchange, coordination and cooperation are vital for the attainment of these 
objectives.  But when more than one agency is involved, the added administrative 
burden will have to be weighed against speed and efficiency of operations.

Thailand’s experience from the 2011 major flood is instructive in many respects.  
Water has always been regarded as a vital resource for Thailand’s agricultural 
economy. Therefore, the regulation of water supply, i.e. sufficient water for agriculture 
during dry seasons and prevention of damage to crops during wet seasons, is an 
important item in the government’s agenda.  

Against this backdrop, it makes good sense to entrust the Department of Irrigation, 
an agency within the Ministry of Agriculture and Cooperatives, with the main 
responsibility of regulating water within the waterways – rivers and canals.  But when 
there are unprecedented amounts of rainfall, weather data has to be transmitted from 
the Meteorological Department, an agency within the Ministry of Digital Economy and 
Society, and processed by the Department of Irrigation.  In the unfortunate event of 
water exceeding the capacity of dams, areas of Thailand’s flood plains may have to be 
sacrificed, along with cities and villages situated in the water’s paths.  Data will be 
transmitted to local governments who have to plan for ways to divert water from 
populous or commercial areas into channel the water into drainage systems in the most 
expeditious manner.  A “planned” flooding would be least destructive if town and 
country plans are designed compatibly –town and country planning are within the 
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responsibility of the Department of Public Works and Town and Country Planning, 
Ministry of Interior, in conjunction with local government.  Roads and highways should 
also not pose obstacles to flood water drainage – the planning and construction of local 
roads being the responsibility of local governments and public highways being the 
responsibility of the Department of Highways, Ministry of Transport.  In brief, massive 
efforts are expended on national planning and coordination.

What then are the possible solutions to the legislative draftsman?  One possibility is 
the establishment of an interagency coordination mechanism.  This mechanism may 
take the form of a coordinating committee comprising representatives of all agencies 
involved in the planning of water management and prevention of water-related 
disasters.  An advantage to this approach is its relative simplicity.  No new agency is 
established.  No changes are introduced to the existing functions of existing agencies, 
and therefore the mechanism can be initiated quickly with minimal transition.  The 
only extra burden imposed is the need to designate an agency to act as the 
committee’s secretariat.  This burden, though, may be outweighed by the benefits 
gained from increased efficiency.  Yet caution must be exercised when setting up a 
new committee due to the inherent inefficiencies associated with any collective 
decision-making body4).

A second possibility would be to establish an entirely new agency and transfer the 
relevant functions and responsibilities of existing agencies to this new agency.  This 
integrated approach offers an effective means of achieving the desired legislative 
policy.  It does not, however, come without costs.  The establishment of a new agency 
imposes a heavy burden in terms of financial, human and administrative costs.  
Moreover, when functions are transferred from an existing agency to a new agency, 
the existing agency should still be left with sufficient resources to meet its objectives5).
4) Due to the proliferation of laws providing for the establishment of committees and the inefficiencies 

caused by collective decision-making methods, inter alia delays in convening a meeting, indecisiveness, 
lack of individual accountability and high administrative costs, the Constitution of the Kingdom of 
Thailand stipulates a legislative policy in section 77 whereby a law may only establish a committee 
where necessary.
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A third option would be to restructure existing agencies.   Again, this is a complex 
exercise which involves a balancing act to determine the most efficient allocation of 
public resources to meet the overriding public objectives.  Nevertheless, restructuring 
gives governments an opportunity to recalibrate many agencies to align with political 
objectives.

In any event, the legislative draftsman has to construct a system which allows for 
effective planning and monitoring whilst at the same time being wary of creating any 
duplicity of functions and avoid creating unnecessary procedures which would defeat 
the overall objective of responding efficiently to natural disasters.

5) An amendment to the Public Administration Law in the year 2002 established a Public Sector Reform 
Commission to screen the establishment of a new agency or restructuring of any agency in Thailand.  
The overall objective is to prevent multiplicity of functions and eliminate unnecessary administrative 
functions.
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4. Budgeting and Fiscal Management
Financial resources are key to the performance of any government function.  

Legislation governing budgeting and fiscal management should therefore be designed 
to accommodate the performance of both regular functions of data collection and 
monitoring, as well as emergency response functions.  The allocation of budgets and 
disbursement of funds to the relevant agencies and tasks during regular times are in 
accordance with regular budgetary procedures.  Most jurisdictions already have well 
established legislation in this regard.

A point of concern, though, is whether a nation has procedures for disbursement of 
emergency funds.  This point is worth noting as procedures for the disbursement of 
public funds are understandably an area which is heavily regulated by law.  The law 
should provide some leeway for funds to be disbursed quickly and in sufficient 
amounts either to avert a calamity or provide quick relief upon the occurrence of a 
disaster.  In Thailand, a special regulation has been issued under the budgetary 
procedure law to allow regional governments to identify and declare areas of 
emergency and expend up to the sum of ten million baht (approximately three 
hundred thousand US dollars) immediately without having to seek authorization from 
the central government6).  This is not a large sum, but it can be disbursed very quickly 
in response to a natural disaster, and can at least either avert or mitigate the situation 
while public officials process the necessary paperwork to release more funds from the 
regular budget.  Should the responsible agency find that it does not have sufficient 
funds in its budgetary allocation, a request may be submitted for use of the Central 
Emergency Fund, a special budgetary allocation permitted under the budgetary law 
which may be used for emergency relief operations.  Disbursement of the Central 
Emergency Fund requires authorization of the Director-General of the Budget Bureau 
(for an amount not exceeding 10 million baht), the Prime Minister (for an amount not 

6) Regulation of the Ministry of Finance on Provisional Funds for Relieve of Emergency Victims B.E. 2556 
(2013).
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exceeding 100 million baht) or the Council of Ministers (for an amount exceeding 100 
million baht).  When granting authorizing the use of the Central Emergency Fund, the 
relevant authority may also impose conditions as deemed appropriate to ensure proper 
supervision.

Thailand’s budgetary system provides just one example of how the budgetary and 
fiscal laws of a country can be designed to deal with natural disasters.  But in any case, 
there are several key points which a legislative draftsman has to take into consideration 
when designing such a system.  Firstly, one will have to determine the appropriate 
authority for approval of funds.  A choice has to be made between speed versus 
scrutiny as well as central decision-making versus proximity to the affected area.  
Secondly, procedures also have to be in place to control the use of such funds to 
ensure that monies are applied for proper purposes.  Such procedures should, 
however, not be an overburden and delay the much-needed aid of disaster victims.  
Thirdly, where there is a regional framework such as AADMER, the procedures should 
also allow for contribution of funds as aid to other nations.

As pointed out above, legislating a budgetary and fiscal procedure for one nation is a 
complex exercise.  The establishment of AHA Centre may alleviate some of the burden 
on a member state by drawing expeditious external assistance.  Nonetheless, each 
member state should also be mindful of its obligation to prepare their own legislation 
to allow the type of response to disasters in other states, such as they would expect to 
receive when suffering from a disaster on its own.
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5. Emergency Administration
Upon the occurrence of a natural disaster, the regular bureaucratic machinery might 

not be best suited to provide a response which is quick or effective enough to alleviate 
the situation.  The legislative framework of a nation has to take this special need into 
account.  In Thailand, for example, the Prime Minister has command of all officials 
under the Public Administration Act B.E. 2534 (1991).  When necessary, the Prime 
Minister may task an official from any agency to perform other government functions.  
This power unlocks much of the administrative web associated with the regular 
bureaucracy.  This power, however, is subject to certain limitations.  Firstly, where a 
law provides specific procedures for the exercise of certain powers, such as the 
mobilization of armed forces, the Prime Minister does not have the power to override 
such legal provisions.  Secondly, where there is a need to exercise special powers 
which would have the effect of restricting some of the public’s freedom, e.g. restriction 
of access to a certain area or imposing a travel ban into a certain locality, the Prime 
Minister, or any public authority for that matter, can do so without the proper legal 
basis.  Hence, the legislative framers will have to take these special needs into 
consideration.  Again, this is a balancing act.  Granting too much power to an authority 
comes with risks of unfettered exercises of discretion.  Giving very little or no 
discretion to act in emergency situations would, on the other hand, be an impediment 
to a swift and efficient response to natural disasters.

Thailand enacted a law on public administration in emergency situation in the year 
2005. An emergency situation was defined to include natural disasters, amongst other 
types of emergencies to national security.  The gist of this law is to allow the 
government, in the event of a declaration of a state of emergency, to abbreviate the 
chain of command in any area of the administration, including the armed forces, to 
ensure a quick, efficient and effective response to the emergency. The law also allows 
the head of this command center to issue regulations to restrict certain individual 
freedom as deemed necessary for the relief of victims and restoration of public order.  
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Although the law grants wide-ranging powers to the government, it has been viewed 
with great suspicion by the public, and therefore has never been applied to situations 
involving natural disasters.

6. Conclusion
Regional planning, monitoring, coordination and cooperation are essential for the 

protection of lives and livelihoods against natural disasters.  The challenge for 
legislators and policy-makers lies in the fact that despite all the planning and 
monitoring that is undertaken, we cannot escape the fact that natural disasters are by 
their nature unpredictable.  Any legislative framework has to be flexible enough to 
respondent to these unexpected demands whilst at the same time install proper 
safeguard measures to ensure that any special powers granted are kept in check within 
reasonable parameters.  A regional framework such as AADMER not only enhances the 
planning and response much needed by nations, but also forces all of us to rethink the 
sufficiency of our legal system.  On this final note, I would once again like to express 
my deepest appreciation to the organizers of this forum and the distinguished speaker 
for giving us this opportunity to share our legislative experiences, and hope that with 
these new experiences we can better fulfill our respective roles in public service.
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  Director, Legislation Bureau of Administrative Affairs, 

Ministry of Government Legislation
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Discussion paper: Direction for Improving 
Korea’s Laws on Disaster and Safety 

Management
Choi Jong Jin (Legislation Bureau of Administrative Affairs, 

Ministry of Government Legislation)

Current laws on disasters and safety, such as the Framework Act on the Management 
of Disasters and Safety and the Countermeasures against Natural Disasters Act and 
relevant bills requested for examination make me think a lot about legislation on 
disasters and safety as a legislative officer in charge of statutory examination. It is a 
great honor for me to talk about my opinions on legislation on disasters and safety and 
the direction for improving the relevant laws.

Director of the Ministry of the Interior and Safety explained legal framework of our 
disaster-related laws and appropriately presented direction for improving the laws. I 
would like to share my opinions on the improvement and to ask some questions to the 
speaker about it.

1) Disaster response mechanism referred to in the Framework 
Act on the Management of Disasters and Safety 

There are various laws on disasters in Korea based on the Framework Act on the 
Management of Disasters and Safety (hereinafter referred to as the Framework Act). 
The Framework Act encompasses all the administrative affairs related to disasters, 
damage and safety, and covers a wide range of matters. So the Framework Act plays a 
role as a fundamental law in the disaster and safety area.  
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The Framework Act focuses on the functions of surveillance and adjustment in terms 
of disaster prevention and response. Our government is making utmost efforts to 
respond to disasters by designating in advance a prior consultation body for disaster 
and safety management, organization for surveillance and adjustment, disaster 
management supervision agency, and organization in charge of disasters and by swiftly 
establishing a disaster control center.

Our experience of responding to minor and major disasters showed us the 
importance of swift response conducted by the primary responsible organization in the 
first stage. Based on the experience, the Framework Act was revised in 2013 and 2014. 
So a disaster management supervision agency was clarified and the provisions on the 
authority to command on a scene in emergency situation were revised. The provisions 
on risk management manuals prepared by each organization responsible for disaster 
management and on making disaster preparedness drills compulsory were newly 
inserted for the same reason. However, many people seem to question that we can 
swiftly respond to disasters as prescribed in the relevant laws. In particular, when 
disasters are complex and the authority and roles of various administrative agencies are 
overlapped, it may be difficult to swiftly adjust their authority and roles and deal with 
disasters. I would like to ask the speaker to explain practical measures to enhance the 
capability to deal with disasters in the first stage and to ensure the cooperation among 
organizations responsible for disaster response. 

2) Direction for improving laws on social accidents   
According to the Framework Act, social accidents refer to damage, beyond the scale 

prescribed by Presidential Decree, caused by a fire, collapse, explosion, traffic 
accidents, chemical, biological and radioactive accidents, environmental pollution 
incidents, etc. The people believe that we can prevent social accidents with a lot of 
efforts. So the people are more anxious about damage from social accidents than from 
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natural disasters. The Framework Act doesn’t faithfully prescribe fundamental matters 
on disaster prevention, preparedness, and recovery.

I believe that the speaker considers making a law on social accidents as a way to 
deal with the accidents. However, I am concerned about making a separate law on 
social accidents, because disasters are caused by a combination of social and natural 
factors. So it may not be easy to systemize social accidents. And I doubt that the 
legislation of a separate law on social accidents could reduce the frequency of 
occurrence of social accidents. I think that improvement of the Framework Act by 
reinforcing its importance and by modifying the provisions on social accidents is a 
better idea, because the Framework Act is still a fundamental law on disaster and safety 
management. 

3) The importance of the Framework Act in terms of safety 
management

Disaster laws will focus more on swift disaster response and on faithfully conducting 
prevention and preparedness activities in ordinary times in the future. And the 
importance of safety management policies for disaster prevention in normal times is 
increasing. 

The Framework Act is also a fundamental law in terms of safety management 
according to our legal system. The Framework Act lacks a legal doctrine basically and 
commonly applied to laws on safety management, such as general ideology about and 
value of safety management and basic standards that safety laws should follow, 
excluding the Charter of Safety Management and the Safety Day. There are about 1300 
laws on safety management in Korea and the management systems and standards are 
different each other. In addition, it is not easy to find out and apply the same and 
consistent matters about safety management, because some laws among them have 
conflicting interests and are closely related to regulations. I believe that the reason why 
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the speaker considers a new law on social accidents is to enhance safety management. 
I would like to ask the speaker to explain the Ministry’s measures for safety 
management as a surveillance organization in terms of safety management. 

4) Ensuring the public’s right to be safe
I agree that the right to be safe should be included in the Constitution of the 

Republic of Korea. According to Article 34 (6) of the Constitution, the State shall 
endeavor to prevent disasters and to protect citizens from harm therefrom. However, 
the Article doesn’t state the right to be safe.

In order to ensure the right to be safe, even if there is no legal ground in the 
Constitution, other statutes such as the Framework Act can prescribe the right to be 
safe. I would like to listen to your opinions about specific measures to ensure the right 
to be safe and about matters that should be included in the Framework Act.

5) Reinforcing the importance of the Framework Act as a 
fundamental law 

I am aware of the discussion on segmenting the Framework Act. However, the 
Framework Act was enacted in 2004 to integrate various disaster laws, to unify disaster 
response and management mechanisms, and to reinforce the surveillance functions of 
disaster and safety management. The provisions related to the legislation purpose of 
the Act should remain. However, there are too many details and practical matters 
rather than fundamental matters in the Framework Act, such as provisions on 
organizational system for disaster response, disaster prevention system, response and 
recovery system, disaster insurance, a system of sending disaster information, and 
boosting disaster industry. Because the disaster and safety management is being 
segmented, the Framework Act should reflect the trend and the disaster-related laws 
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should be modified by delegating detailed matters to other statutes. In my opinion, 
statutes prescribing matters on disasters and safety should state their relation to the 
Framework Act and unify legal terms. In addition, we should create a long-term project 
to ensure unity and harmony of the relevant statutes.

I would like to wrap up my remarks. Thank you. 
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China’s Legislation to Manage the Safety of 
Facilities to Respond to Natural Disasters

Wang Fei (Deputy Division Director)

Taking the Field of Protection Against and Mitigation of 
Earthquake Disasters As an Example

1. Natural Disasters and Disaster Prevention and Reduction 
in China

China is one of the countries suffering the most natural disasters. Along with global 
climate changes and its own progress in industrialization and urbanization, China 
suffers increasing pressure on resources, environment and ecology. The situation in the 
prevention of and response to natural disasters has become more serious and 
complicated. The natural disasters that China suffers from most have the following 
characteristics: Diverse types, Wide scope of distribution, High frequency, Huge losses, 
etc.

Always placing people first, the Chinese government has all along put the security of 
people's lives and property on the top of its work, and has listed the disaster 
prevention and reduction in its economic and social development plan as an important 
guarantee of sustainable development. In recent years, China has been further 
strengthened legislation as well as the building of systems and mechanisms on disaster 
prevention and reduction, committed to building on disaster-prevention capacities, 
encouraged public contribution, and actively participated in international cooperation 
in this respect.
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2. Construction of a Legal Framework, Institutional Setup 
and Working Mechanism Related to Disaster Reduction

China attaches great importance to legislation regarding disaster prevention and 
reduction and has enacted a number of laws and regulations in this regard, thus 
gradually institutionalizing disaster reduction efforts. For example, the Emergency 
Response Law of the People's Republic of China, Law of the People's Republic of China 
on Protection Against and Mitigation of Earthquake Disasters,  Flood Control Law of the 
People's Republic of China, Regulations on Post-Wenchuan Earthquake Rehabilitation 
and Reconstruction, etc.

Since the 1980s, the state has promulgated a number of laws and regulations 
concerning Protection Against and Mitigation of Earthquake Disasters, including Law of 
the People's Republic of China on Protection Against and Mitigation of Earthquake 
Disasters, Regulations on Administration of Earthquake Predictions, The Regulation on 
the Administration of Earthquake Monitoring, Regulations on Administration of Seismic 
Safety Evaluation, Regulation on Emergency Responses to Destructive Earthquakes, 
Regulations on Post-Wenchuan Earthquake Rehabilitation and Reconstruction. The 
above-mentioned laws and administrative regulations provide the guarantee for the 
government to carry out protection against and mitigation of earthquake disasters.
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3. The Main Contents of the Legal System of Protection 
Against and Mitigation of Earthquake Disasters

(1) Making clear the construction requirements through the 
blueprint for protecting against and mitigating earthquake 
disasters.

In accordance with the law, the blueprint for protecting against and mitigating 
earthquake disasters shall cover: the situation of earthquake, overall objectives of 
protection against and mitigation of earthquake disasters, construction layout of 
earthquake monitoring stations and networks, measures for protecting against 
earthquake disasters, measures for earthquake emergency rescue, and safeguard 
measures for the technology, information, funds, materials, etc. for protecting against 
and mitigating earthquake disasters.The blueprint for protecting against and mitigating 
earthquake disasters shall include specific arrangements for the construction of 
earthquake monitoring stations and networks in the key areas for earthquake 
surveillance and protection, for tracking of earthquake situation, the measures for 
protecting against earthquake disasters, earthquake emergency preparation, publicity 
and education of knowledge about protecting against and mitigating earthquake 
disasters, etc.

(2) Strengthening the earthquake monitoring and forecasting.
In accordance with the law, the State shall strengthen the earthquake monitoring 

and forecasting, and make a unified blueprint and a classified and categorized 
management of the earthquake monitoring stations and networks.The project owner of 
major construction projects such as reservoirs, oil fields, and nuclear power plants 
shall set up special earthquake monitoring stations and networks or strong vibration 
monitoring facilities in accordance with the provisions of relevant administrative 
regulations of the State Council. The construction of earthquake monitoring stations 



160

Session 2_Measures for legislative modification related to facility safety to respond to natural disasters

and networks shall be in compliance with the laws, regulations and the relevant 
standards of the State to ensure the construction quality.

(3) Protecting the earthquake monitoring facilities and the 
environment for seismic observation.

In accordance with the law, the State shall protect the earthquake monitoring 
facilities and the environment for seismic observation in accordance with law. No 
entity or individual may encroach upon, damage, or unlawfully dismantle or remove 
any of the earthquake monitoring facilities. No entity or individual may jeopardize the 
environment for seismic observation. In building, expanding or rebuilding a 
construction project, attention shall be paid to avoid damaging the earthquake 
monitoring facilities and the environment for seismic observation.

(4) Strengthening the aseismatic fortification requirements of the 
construction projects.

In accordance with the law, the construction projects newly built, expanded or 
rebuilt shall meet the aseismatic fortification requirements. The major construction 
projects and the construction projects which may induce serious secondary disasters 
shall be subject to the seismic safety evaluation in accordance with the provisions of 
relevant administrative regulations of the State Council, and the aseismatic fortification 
shall be conducted in accordance with the aseismatic fortification requirements 
determined by the approved seismic safety evaluation reports. The construction 
projects in densely populated places such as schools and hospitals shall be designed 
and constructed in compliance with the aseismatic fortification requirements higher 
than those for other buildings in the locale, and effective measures shall be taken to 
increase the capability of aseismatic fortification. The mandatory standards for the 
relevant construction projects shall be in conformity with the aseismatic fortification 
requirements.The local people's governments at and above the county level shall 
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strengthen the management of the aseismatic fortification of rural villagers' dwelling 
houses and rural public facilities.

(5) Further perfect the urban and rural blueprinting.
In accordance with the law, the urban and rural blueprinting shall, in accordance 

with the needs of the earthquake emergency refuge, reasonably determine the 
emergency evacuation routeways and emergency shelters, and make an overall 
arrangement for the infrastructure construction such as transport, water supply, power 
supply, sewage discharge needed for the earthquake emergency shelters.

(6) Earthquake Emergency Rescue.
In accordance with the law, after the occurrence of an earthquake disaster, the 

earthquake relief command bodies shall immediately organize the relevant 
departments and entities to find out the disaster situation, put forward the program for 
distributing earthquake emergency rescue forces, and promptly organizing the 
rush-repair of damaged infrastructures of transport, railways, water conservancy, 
electric power, communications, starting the use of emergency shelters or setting up 
temporary shelters, etc.

(7) Post-Earthquake Transitional Resettlement.
In accordance with the law, the transitional resettlement sites shall be set up in the 

areas that have convenient transport conditions and facilitate disaster-hit people to 
rehabilitate production and life, and shall keep away from the seismic active faults and 
the areas that may induce serious secondary disasters. The transitional resettlement 
sites shall be appropriate in scale, and corresponding measures for protection against 
disasters and epidemic diseases shall be taken, and necessary supporting 
infrastructures and public service facilities shall be constructed to ensure the safety and 
basic living needs of the disaster-hit people.
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(8) Post-Earthquake Rehabilitation and Reconstruction.
In accordance with the law, the blueprint for the post-earthquake rehabilitation and 

reconstruction shall, in accordance with the geological conditions, the distribution of 
seismic active faults and the carrying capacity of resources and environment, focus on 
making arrangements for such aspects as the layout of towns and villages, construction 
of infrastructures and public service facilities, disaster prevention and mitigation, and 
protection of ecological environment, natural resources and historical and cultural 
heritage. The sites selected for towns and villages in earthquake-stricken areas that 
need to be built in a different locale and for the post-earthquake reconstruction 
projects shall meet the requirements of the blueprint for post-earthquake rehabilitation 
and reconstruction and the requirements for aseismatic fortification and protection 
against and mitigation of disasters, and shall avoid seismic active fault, ecologically 
fragile areas, areas that may induce possible floods, landslides, collapse, mud-rock 
flow, ground subsidence and other disasters, and natural foci of infectious diseases.
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Discussion paper for measures to modify laws 
for improving facility safety in Indonesia

Bea Jung-ju (Team leader of Overseas Projects Team, 
Korea Infrastructure Safety & Technology Corporation)

First of all, I would like to thank the speaker for explaining Korea’s and ASEAN’s 
laws for facility safety management and providing measures to modify the laws.

Through your presentation, we can identify the process of Korea’s economic growth 
and the history of its laws for facility safety management that contributed to economic 
development. I believe that Korea’s experience of legislation for facility safety 
management would provide great lessons to ASEAN member countries.

I would like to provide my opinions on measures to modify laws for facility safety 
management based on the presentation and ask some questions to the speaker.

Firstly, we should recognize the importance of laws for facility safety management in 
terms of economy. The presentation of the professor of Handong Global  University, 
Cho Hye-shin, showed us that economic growth and infrastructure that supports 
economic development are closely intertwined each other. Laws for facility safety 
management are playing an important role in supporting economic development 
through maintenance and management of facilities constructed for economic growth. 
Korea has continuously endeavored to expand social overhead capital (SOC) for rapid 
economic growth. Its effort to perfectly manage the expanded facilities has been 
recognized as an important factor for economic development. In this regard, we should 
keep in mind that modification of laws for facility safety management has a huge 
impact on economic growth. 

Secondly, we should stress the importance of referring to Korea’s laws for facility 
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safety management to ASEAN member countries when they strive to modify the 
relevant laws. Korea’s laws for facility safety management is the only one to prescribe 
that the central government has the authority to manage national major infrastructure. 
For the past 20 years since the laws for facility safety management were made, we have 
never experienced safety-related accidents. This fact makes ASEAN member countries, 
including Indonesia, refer to Korea’s laws for facility safety management.

Thirdly, we should focus on the benefits from modification of laws for facility safety 
management. It is easy for the facility managers of ASEAN　countries to think that 
facility safety management just costs too much. However, we have experienced various 
benefits from facility safety management. So their attitude toward it needs to be 
changed. 

The well-managed facilities have contributed to economic growth, which is the 
most significant benefits we have gained. In addition, we have protected the lives and 
properties of the public of each country through the prevention of collapse. As a result, 
the government has eased the public’s concern about facility safety and gained 
credibility. And modification of laws for facility safety management enables us to 
develop safety-related technology, nurture relevant experts, and create jobs by 
developing facility safety management into a new industry.

Lastly, let me wrap up my remarks by asking some questions to the speaker. 
According to your presentation, you drafted a bill for Indonesia’s facility safety and 

delegated its details to ministerial regulations. So I wonder whether to conduct a 
research on the legislation of the ministerial regulations. And you suggest the 
establishment of Facility Safety Commission. So I wonder whether the bill could 
prescribe the difference between the Commission and other Commissions for dams, 
bridges, etc. in terms of duties and hierarchy.

I would like to wrap up my remarks.
Thank you.
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Korea’s earthquake-resistant measures
Ha Dong Ho 

(Vice president of the Earthquake Engineering Society of Korea 
(EESK),

Professor of Konkuk University)

Discussion on modifying laws on facility safety management is vital to create a safe 
society due to the change in disaster circumstances. I would like to talk about Korea’s 
earthquake-resistant measures as vice president of the Earthquake Engineering Society 
of Korea (EESK).

Korea is a country where relatively minor earthquakes occur. So recurrence period 
of earthquakes is irregular and it is hard to measure earthquake magnitude. Some 
argued that countermeasures against earthquakes were not necessary because the 
Korean Peninsula has not been damaged by earthquakes for the past 100 years 
according to the records of the past about 2000 years. This argument was common 
until the end of the 20th century. As a result, our country started to prepare for 
earthquakes just about 10 years ago.

Except for nuclear energy area, the establishment of EESK (1996) and “research on 
standards for earthquake-resistant design (1997)” were a starting point in terms of 
Korea’s earthquake-resistant measures and relevant research. The result of the 
research has been playing an essential role as the most important standards among 
various standards related to earthquake resistance till this year. Matters to be 
commonly applied to the standards for earthquake-resistant design and standards for 
earthquake-resistant design (common standards) were recently created, as well as the 
Act on the Preparation for Earthquakes and Volcanic Eruptions and the Enforcement 
Decree of the Act were enacted and revised. The Ministry of Land, Infrastructure, and 
Transport and Ministry of the Interior and Safety are conducting new projects, such as 
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research on standards for SOC facility’s earthquake resistance and institutional 
improvement, establishment of a master plan for national earthquake-resistant design 
and reinforcement, and a system to respond to earthquakes. Even though the authority 
over countermeasures against earthquakes was transferred from the Ministry of 
Construction & Transportation to the National Fire Agency and from the 
Countermeasures against Natural Disasters Act to the Earthquake Recovery Plans Act, 
the Ministry of Land, Infrastructure, and Transport is still in charge of standards for 
earthquake-resistant design of facilities and other relevant works.

The history of Korea’s research on earthquakes is not long. Only Ssangyesa Temple 
earthquake (1936), Hongseong earthquake (1978), Odaesan Mountain earthquake 
(2007), and Gyeongju earthquake (2016) damaged our country in the past 100 years. 
When comparing the damage with that of other country, our damage was minor. Given 
the short period of research history, however, the results are outstanding. Lack of 
credibility of Korea’s seismic zones that Na Chae-joon, senior research fellow of the 
Korea Legislation Research Institute, pointed out results from the efforts to streamline 
the zones for earthquake-resistant design. Japan has just three and the United States 
has 6 seismic zones for earthquake-resistant design. The size of the land of Japan and 
the U.S. is four times and a hundred times larger than that of South Korea respectively. 
The National Seismic Hazard Map produced based on the earthquake records on the 
Korean Peninsula provides relevant information in detail. An active fault map will start 
to be produced in the end of this year as a 5- to 20-year long-term plan. The result of 
the research will be used to produce more credible seismic hazard map. In addition, 
“Earthquake Early Sense and Warning System” is more effective when the land of a 
country is large and a quake’s epicenter is far away from the land like sea shock. But 
for a country that has small land and minor earthquakes like Korea, the return on 
investment of the system is low.

Other problems in our country’s measures to respond to earthquakes are earthquake 
prediction and material maintenance. There are many cases that installment standards, 
standards for evaluating performance of measuring instrument, and maintenance of data 
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are not suitable and are just wasting money. In addition, in many cases, 
earthquake-resistant design and reinforcement are unreasonable and uneconomical. In 
order to solve these problems, we need to nurture experts with relevant knowledge. In 
Japan, entrance rate of graduate school of natural sciences and engineering is 70 to 80 
percent. But in Korea the entrance rate is just 20 to 30 percent. The gap should be 
narrowed to produce more relevant experts. Political methods are the only way to do so.

Last but not least, even though we can enhance earthquake resistance of new and 
public facilities, it is hard to improve earthquake resistance of existing private facilities. 
As a result, it is time for public and private sectors to create various ideas and 
measures.
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