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1) Decision No. 136/2001/QD TTg.

2) Jairo Acuna-Alfaro Editied, Reforming Public Administration in Viet Nam: Current Situation and
Recommendations, The National Political Publishing House & UNDP, November 2009, p. 9.

3) 1. renovate the development, issuance, and quality improvement of legal normative documents, 2. roles
functions, organizational structures of the agencies in the administrative system, 3. staff downsizing, 4.
quality improvement of the contingent of cadres and civil servants, 5. salary reform, 6. renovation of financial
management mechanism for administrative and public service delivery agencies, 7. modernization of the
administrative system.

4) Martin Painter, “Public Administration Reform in Vietnam: foreign transplant or local hybrids?,” Asian
Socialism and Legal Change, p. 267.

5) Martin Painter, “Public Administration Reform in Vietnam: Problem and Prospects,” Public Administration
and Development 23, 259-271 (2003), p. 260.
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Experience?, UNDP Project (Support for Formulation of Socia-Economic Development Strategy 2011-2010),

October 2011, p. 36.
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Management and Governance:

6) Eduardo K. Araral, Vu Minh Khuong & Nguyen Ngoc Anh, Improving Efficiency and Effectiveness of
Public Administration,




201213 World Bank®] EANNAME, AR g, 7FA¢ 2, Hel A, F
Ao 3t B4 5 u 71RA qEA HEWTLS F9 FFo HEL Y= Ao

2 uEhar ol

7) Eduardo Araral Jr., Vu Minh Khuong & Nguyen Ngoc Anh, ¢ 3, p. 36.

§ A% mEHe 1 FF Auzd B4, Qb Qo) AXH dgonnye By on, 43 5y
3hoola), A ol @ Arel AW Hol mFel A & glvh Wirel AL WAL welx AL
A gl Aue Hhsa 0T 5 AAE 4T 5 At Fo] Y Avh} YetE
gzl ol@il =AE) S ARE nesd Brke JEm A4e 4 Atk

9) Kaufmann D., A. Kraay, and M. Mastruzzi (2010), The Worldwide Governance Indicators: Methodology
and Analytical Issues, The Worldwide Governance Indicators are available at: www.govindicators.org.

32



Percentile Rank

Imdicator Country Year 0 to 100)
Government Effectveness  Cambodia 2012 T ——
China 2012 R ——
Japan 2012 | ——
Korea, Rep. 2002 P —
Vietnam 012 ——
Requlatary Quality Cambadia a1 T——
China 2012 ———
Japan 2002 |
Korea, Rep. 2012 ——
Vietnam 2012 T ———
Fule of Law Cambodia
China
Japan
Korea, Rep.
Vietnam
Control of Comuption Cambodia 2012
China
fapan
Korea, Rep.
Vietnam

0 0 40 o0 &0 100

oA Izte] o] Folxl WEY A FAE At = Wl
el = theat 22 B 7HA siAe] At 10)

1A HEGS] g7l wjer) o] ofFE F3] o =
T Utk AEe TR sk AAPE obH AFEA @9k7] il 4 A
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A|&=EE 5 eke Aol Fdh Akl & ¢ A

AR 53 B FJAel glo] oA - deld WA el oby o e
Al ol 27|k A R HEY FANEA o] Ael=ol Ha T
upekx g-o] Tadk JNE Wt old Wt Alcte] B1ER HE glo] Wi

I Hb R A ALY Aok To] AR H HUME WA E

10) Eduardo Araral Jr., Vu Minh Khuong & Nguyen Ngoc Anh, $F2] 2 p. 37.
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11) Vu, K. M., Results on the Surveys of the Participants in the Public Policy Training Program at the Lee
Kuan Yew School of Public Policy 2009-2010, 2010(Unpublished Report) 3=
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12) Martin Painter, “Public Administration Reform in Vietnam: Problem and Prospects,” Public Administration
and Development 23, 259-271 (2003), p. 260.

13) Martin Painter, $1¢] =, p. 261.

14) Martin Painter, ¥ =, p. 270.

15) Eduardo Araral Jr., Vu Minh Khuong & Nguyen Ngoc Anh, €¢] 3, p. 38.
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22 0EE Aol 9% wdol sElASe otk webA FFels gk &
£ FAAFES 45 o AFAA BHoF & Aelrh

o wAY AN FEADAN E A Fad AL e 39y
3 AAFE FRebe Aol ARs A TN ARe Fadn
o) AN e] o] A7le] o] oA Bad AAA, 7 AHALDe] FH AgE
o sfFetE we] o Folxt o] 9 FawA, Anhh wlEyte] AHFe] A
AAA Aol Bgol Hn gIAoE Byl @ A @ Alete] o] 2 4

2. IEW AG/NS SR/l we G-Ik mAle] Ay

e

o

b AW uhsh 7o, 1985 molmlo] AHGA AE o] AA Aol

SHE FAE WESFS 200049 50 AME, BAFHA R #AlS 27
AlEFsEel o A HA ] FEA = F7EeE ARQL Rl FACA ARRIS] A9
=3, PAEAe] FAAY 2 FEAA dRE S HAME FHE Tl AR
shoith 53] 2001~2010 HIEW BAHMNE FdA oAM= =7tel AR 7S]
ZAN A ARRIS] Aele T fg WA MES FASEE WS 2

of o]Zglt}16) A X o2 YA A H(Law on Administrative Procedures),!?) j
A HdA o #3e H(Law on Complaint),!®) FFAF EHP2 1 H(Law on
Denunciation)!9), “J X & 7" (Law on Access to Information) &5 &3}o] A

woke] AEe s3] 2ar 9l

16) Hoang Ngoc Giad, etc., The Mechanism to Settle Administrative Complaints in Vietnam - Challenges and
Solutions, Policy, Law and Development Institute, August 2009, p. 4.

17) Law No. 64/2010/QH12 dated 11 November 2010 on Administrative Procedures.

18) Law No0.02/2011/QH13 dated 11 November 2011 on Complaints.

19) Law No.03/2011/QH13 dated 11 November 2011 on Denunciations.
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oz, 2010d =3|= E3ste] 20119 7€ 195EH Zad HES V|Fo=
= 187 2657 = FoiA Qo H A2z mEW cRE P A=

r_{

= ohAIRE AR W8] RS AR AT #BE slow votHEn. o
FAAA 2 AAE qFESe HEBoERs AAAEA A #g
(Decree on Controlling Administrative Procedures)’2Do] At} & A] )

wpEyl A @He] BHe @gaste] 59, old, AA % Bt

o ot
e
ol
2

a3 PAHA  dlo]E o] 2~ (the National Database of Administrative
Procedures)®] ¥g]ol] #3gk AL qfEshes Aolth 1al FA|gE A|530
w2} % H-(the Government Office) 450 2 Y M X}5 A= (the Administrative
Procedures Control Agency)®] AX| &&=, o] 7]#o= FAdxto] st &
Ag Asta, gdxk dolguol~g e g2

20) Hoang Ngoc Giad, etc., 2] =, p. 4
21) Decree No. 63/2010/ND-CP dated 8 June 2010 on Controlling Administrative Procedures.
2) el AE e olat AL vho] A,
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4] Th(settlement on complaint)©] WHZ % 30, WA A1xk FHAA717H30
Ay7FA] AAp Aol HHA A &2 wolle 1 % 309 ool AT
A A2xb yAZA RS A2xk AR g Al A A & AvkAB3E A7)
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A 71 4 ATk(A42
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23) EAH(2003), A& AAHEHE2005), 37 EFTH2005), WAFAZAF FH2008), Z=HH(2006), IFAHH
(2004) ol g4l gbel] #gk Alglo] MR A5 o] 3l

38



o,
o

%),

Taglew ot

yll
i
o,
o,
oL
o
o
r>~
X
ofo
i)
P
>
(9]

(3) BRFNHA

F AA st HEES] BH= V5 JYEFORE o|Fojx glom,
wAet AAEY SRt vl AR] B dAte] wAlE <k 9 7]
2 PA7H WFolAe EAdH FalE QAAstar At sk IMFeF
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24) Adam McCarty, “Governance Institutions and Incentive Structures in Vietnam,” Building Institutional
Capacity Building in Asia - Public Sector Challenges and Government Reforms in South East Asia, 12
March 2001, Jakarta (Conference Paper), p. 30.

25) Adam McCarty, 919 =, p. 30.
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Land)26) A|27%0| A= FE|&A e e HE 3

ME Watal ok FAA SR F3)7F AAg A7ES EXo]-& + % (zoning)
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MNE Q3= Wf(circular)®]t}. 9

26) Decree No. 181-2004-ND-CP dated 20 October 2004.
27) Decree No. 43/2011/ND-CP (June 13, 2011).
28) Circular 52-2012-TT-BTC on Disclosure of Information on the Securities Market® 2 20123 49 54 ¢

o] 69 193 WEHAL,
29) MEY FEANEE EANAS ol Ae F AR TS| Atk EANA FAANLE B
WA 27 FAARAE L 20079 FF) APoz AT Aelv, shwol A FAANLE 200949
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Ho] &= AES Fohel= A 2SS HERA PR AN AAs= 1)
obe 1 Fark glo] Beltt
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434 Zciobe] AA Rl WALR e
ANl 1 & atsSc|of BiA||e] ~ub=iol gt

1 FEYol Aol wdg el et =W dAi7k=2 H7)

Aurdow gudel Yae BAAEd dan Fule AEASL 49
e $Fd g Ao® Pism vk Z WE L SuEE e g
I, HE By e Bustgel EAT ¥ ohel, BARL YR
W oA 9 g o] Akslo] X wom, wvle] FHelAE g i
= Zlow Avsha gl WEds nngs v @4 grele] wAE
eoEde 10d A oM, AFFRE 1 6Re] 14wt drh A7)
ool Aol WEel wlslA 1 dA @tk gu ol JAH &
Wol Ao MFsr ags: 42 ndstE oAd A4t 94 e Aol

o

. 20129 World Bank®] EAI59 A=, AHo] a3, A1 4, He Auj
ol tigt TA T ul 7HA FEelA FHRTol= B ke FEdd HEL
Ue Ao E YEhar v

X

55) Kaufmann D., A. Kraay, and M. Mastruzzi (2010), The Worldwide Governance Indicators: Methodology
and Analytical Issues, The Worldwide Governance Indicators are available at: www.govindicators.org.
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Government Effectiveness  Cambodia 012 ——
China 012 B ——
Japan 012 ——
Korea, Rep. 2012 ——
Vietnam 02 P——

Regulatary Quality Cambadia 2012 T —
China 2012 ——
Japan 00 P e——
Korea, Rep. 2012 I ——
Vietnam 2012 T —

Rule of Law Cambodia 2012 [ —
Chira 2012 ———
Japan 201 -
Korea, Rep. 200 ——
Vietram 2012 P——

Control of Comuption Cambodia 2012 ——
China 12 ——
Japan 2012 (-
Korea, Rep.

Vietnam

g E Eeta Evole] Wl disiA s HETHES A
SAH o7 Hrreta vk A 19973 ofrlo} AAIL] 7] o] F 2008
Lo BALGES ol T, LT

S A9k e 9T,

—]

AN

e
)
>
]
N
2
_}\I_,
X

o
)
r 9
of
r
K

60



[Z2%] 1994~2008 ZFH.T]o} GDP 4 % E56)

14 133

94 95 96 97 9 99 00 01 02 03 04 05 O6 OF 08

Year m GDP Growth rate

=]

[3£] 2008~2013 ZFrH.tjo} GDP A &5

An

2
O

2008 2009 2010 2011(574) 2012(4 ) 2013(A )

56) World Bank, Poverty Profile and Trends in Cambodia: Findings from the 2007 Cambodia
Socio-Economic Survey (CSES), 2009 (Ministry of Environment of Cambodia & UNDP, Cambodia Human
Development Report 2011, p. 31141 A&,

57) World Bank, East Asia and Pacific Economic Update2012, Vol 1, p. 47 ZZ.
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wola] HAX Y] Fo7F BS Aozl

H
woF dubel AA A AfdAGel lew, FAH Y A4S 2Asks EAlel

A & oo, ol HolA FAINEy e el ARG A

() F-52EA) A - §A

AA FrR Yol A= FEEe NG o|A] EXE(land grabbing)® <13}
of ARlE9 FAHo] wets = Zo] Fa3F FAHeR AAEHIL d=d], o]
= 3 FEud=E s vk e Aol o] FAE = AR A
Aoz AAE A d=H, 53] AYE Hto] 417} (neopatrimonialism) =
dete] EA JiEe] Aol F-HXar ivkal FtEss) o] 23k LAl EHAAA
7F TR ZE oA A 2 AelA HEdETa & 5 gle, o) F A
st7] fleid s EX7HA e Ak 7ol vidE vt o, of7je] -2y
ghe] FAA7EeE B E HAlE Al Aol on] s Aol

ot

wudots trlY F4e AATE ok W, e8le Seluete] F

2719 BE WA o9A WAse] FEAL 2AGE Aol § vt
Aoleks Ak Ak 53] F27199 A hF FF/B] SATHA
% Sol A 2 A% vt F Aelgta deh

(@) F8, FU, AFAFA B WA

ZrR ol F§ A 200634 20100 Aol A7 17%9] AFES B
ol FA AAsIHTE aHdE AHHo R XHH = TARE AA T 7HA

58) Kheang Un & Sokbunthoeun So, “Land Rights in Cambodia: How Neopatrimonial Politics Restricts Land
Policy Reform,” Pacific Affairs, Volume 84, No. 2, June 2011.
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& Hed, A HAs FRTel st st didoln F WA= =
= S35 A Kot FHote] defdt d4S 1970 =7k
Ak =& 71¥e] 33, 1980 d el A A3, 1990 UN Transitional
Authority in Cambodia (UNTAC) Al7] Pl o =48y de] iz 79 59 AH
ARl AvpEo|then o2 lste] FrrTiote A= TRl st w9l 2l
wop gyt dubdow F8EE FAo|th 53] AAe FAA ZAAE
g7t o FF AdelA s gdo]l =2 AREHWUA AAA FA ol
et = w3 A gl & Apolrk WHojx 7|k gtk H|E FFE Y oprt A
Ao | AA A oFAARL ofA & geE srldle AAH 7
gho] H-Fokw, 53] 5§ JHgo] AAl el Hlsl FAAAWEA st dA4

sk & gelg gAY 4 A

rr
-

&

of

-

WA 2 guld Bask dvkan @k 58 PG ARG 9T

s #9@ "art dvks Adst 9
o

59) Stephane Guimbert & Remco Oostendorp, Weathering the Storm: Responses by Cambodian Firms to the
Global Financial Crisis, The World Bank, Oct. 2012.

60) Jayant Menon, Cambodias Persistent “Dollarization: Causes and Policy Options,” Asean Economic Bulletin
Vol. 25 No.2, 228 (2008).

61) Nombulelo Duma, Dollarization in Cambodia: Causes and Policy Implications, IMF Working Paper,
2011.

62) ©o]¢} FHstA, 254, Th=e] AAGGH PH T
@-2, F=HAAT9, 2012 F=

AL ARAARA,, WALFAT 12-21-

M
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(@) 254 WA

HEY ol A 7hsAdol s tdEokzs wd dAdo] sl=d, ]

wobE §As7] 9 HAe Ejie]l 28 4 S Aotk

%o

(5) 71Et

o el A Ak AALoF MAAYL Fa ol WEI A Al=HY
QU7 dastt= ool vk A FEYotd = Hyges EYsta ¥
SAAE O FAstE e e 7] SHANA BEE AJFH o
7he ZEetst ofe] JHA Alefxdo] EAske Aow Hol=d], oA
% R tole] HAIEH & AHEo] & 7hsAdol duh

Faz, 200458 71 ARTE Faeta g AT A(KD)e] 3 skaL
N AATAEE FHAA(Knowledge Sharing Program, KSP)2] T+ Tjolo]
A" s AuEE daa gu FEY ok 200618 B KSP

IARAAEAG S FEAATolR e, 20103 HE THA DAY o] F

=
o
o2
L7
)

d = AR FA
AR B 9 AR =i
AZFA A=

2006 e
A TS T AFAF AR Bt
AR =Qlo] e A 2L Fx
npo] AL 2 vpol Wl 2 9F RIZHEARALS]
- wpelA R aboldll s ] P AEEE SE

2009 - FE TAVIY §45 A% vela R Ttol W0 9
- PPP AFS 919k WA AxpA s et
- IHEAAN S 913 AdxE sfAd et
A A A

2010 - A B R SR AR

T AR LA - AT Fa A FRA%Y FRo 9T

ERcRcE
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ot FAEA @AE D w, dA FERu o] AAl o Al

A4, 71954, BN o= & 7 U= Aot A

=3
o] AEIFE® oyt 9Tt AEIIEo] FASE EFGgAE FEHO R
AL Q= ZrRrjole FHole nlz HEEAE 3 AoA doju= zhE
EAR GOt RN e WAL BEEe) g, Ak % AR

wr
=
S Tofstal, A3HAAE FHRTol EX 9 Ad dd WA JEFeE

M2 & Z2C|of FAMECE BAlY HE

1. ZE Yol BEX7d 81 e Ad et

o3

Zurlolel N BAH Aue Qg 244 dud ¥4H gae] FAl

AR dn 58] BEAY &f B oolgdAle] e AWAsks WAL

63) 7, AR ol FAEE] 54, fFrYol 5A48% 2 fHAlE AAAY Al4xF s ARA,
2012. 4. 2000 wEW, 1998~2007d F<¢ke] ke AAYEE A, w3, AEE R sl vl vt
A ol oa] FEEdvkal g

64) Sokbunthoeun So, “Land Rights in Cambodia: An Unfinished Reform,” Asia Pacific Issues (The
East-West Center) No. 97 August 2010; Sovann SAR, “Land Reform in Cambodia,” Facing the Challenges
- Building the Capacity, FIG Congress 2010 (Sydney, Australia, 11-16 April 2010); Kheang Un &
Sokbunthoeun So, “Land Rights in Cambodia: How Neopatrimonial Politics Restricts Land Policy Reform,”
Pacific Affairs, Volume 84, No. 2, June 2011; Phalthy Hap, Sakada Oun, Hyeshin Cho, 'The Legal
Analysis of Economic Land Concessions in Cambodiay, HA|nFAF 12-21-0), r=rHA A+, 2012;
Phalthy Hap, “Law Enforcement towards Squatters in Cambodia,” KLRI Journal of Law and Legislation,
Volume 2 Number2, 2013, pp. 461-495 & F=.
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(1) ZRYole] EXALEL] ¥ 1}A65)

) AvE F2 £x7] (1975~794)

apgow gs pe BAL uroe] dedd AR vEa A

ot} 1975~79d0] ZAZ EX7|7F T WS X oF(Democratic Kampuchea,

Khmer Rouge) ¢ AW Z FZ(Khmer Rouge) EAY AHARFE FXA7]4,

EXAWEI EAS7E #H7]eta Atards

A8l SAAZ T 1975 ol d Wixo] Astde] w} B2 AlEES TEdlo
=ylakr] fste] BEAE olEetlon, 1975~79'd Atelell= Aol A A

o® 2 g APolA HE AWoR H=xAQl Qlqolso] Aottt 1979

of W5 FHEAolrt FHE o]Fe= B AtgEo] HEE MRS 9xmo

2) o) JARF s (1979~891)

1979 M Ewe] AM= F25 Fohfla fHEYols HHssles o, s4td
AH= Hebs A 2=El(system of agricultural collectivization)= -5 3% AL

FAZ &5 = ‘Fo(communes) S XA 1 1989 HEW ELEH7]'
é 1-

65) °l3te] W& x4l "THEYoele] EXAEHA,, ofAoPHAEZH2011. 11. 10) TEZTES A2
740]14.
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Tl RS ApoloA] FROALHA AF £ o]go] oste] afH
(ownership)o] 1A ¥ &= vl 24 EXAZ FA457] Al&ed. & =7}

A EAXQ ALA o] 8-S 22X A Mhkrom samaki) S FIAT EH AT

Autr oz FAAE A7R JRER FEoR AZHen, 7 st e

of oaA] <F 39 ©w o] FAE Q] wio, WEAES 2]
), A28 J@0 71, A3FE AdE-5 7 T 22 JAdS P
of 4% FHEotA FS F /AT T F 1979~89d¢] o]E= FHFEA|of <QIvl

=
8= A171Q1 19854 1€ 3ol FJuwks Wrja EXUfF o] HAAEGlo
al Al

S 715o] A FAAY AL HAT st ete F5o A
3) 19891 A A g

Aol 9 27 AL Hgo] Aol wel, 19891 A=
AFAGAA Azdome] AR Agsgse, 2o FAN A% o
7}

=
Qo
o] 19893 AlAFHo] thA] EdH A=, EX B A Mo B3 Instruction

= EAZF w7kl ASHRES Y Al krom samaki A 2=F % &A1 L
2 HAHAT}. T3 Instruction Number 3 2 Sub-decree 25° 2]sle] EX|7}
7F-(private households)ol] AEHl = l=dl, o] w A X d(lowland) &7+l 7}
THEG 01004 02 FEt2 Aol EA7F FuHjElow, o= Zhd 0.5 A
2 A= Alolo] EXZE FujE S Yrdt. EARHE diAE AW 8
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71 Eal al
S HAo g glshs Hrh 5YA A 9] 93| (Cadastral Commission)E A
Z
=

YRR APAAGAL o # 5 9l

FEEEA: Y, HETY B3 o] AAREL AT EA
FAEEA: AAH R A E Y g
)
o

A: BA Fe A, HEaf

=

o &8 EX|(state public property)= ==l stw e} o] TE FFHT]o}
[e)

o]
o olstel FAALEA

2to 2 H3ho] JpEItHEAYE  A|15%). 283 o fAS-EX|(state  private

o
=

property)= AT A w2 ddE U= EAojH, o]ZH ARFALES
29 dgo] JhFsltEAY A17x). ofdle]l I3 20061 7] TTES] o]

S BojF = Flojth

(23] FRTlel FES] o] g@F (20061 7]5)60)

71t
QA EX|,
14
A=
, EX|2H,6
H& 0 25 ] °
Abgl
EX| 20, 20
o{ix|, 6

66) UNDP, Land and Human Development in Cambodia, Discussion Paper No. 5, 2007, p. 15.
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(2) FEYole] EX/NT dd At

oA " 2001 EAHE] A om AbHawdo]l FA 3 HJAA T, 7]ES] A
A EBEA 4 9 olguAle] Sl oY dS VIR EXdd 24
wZolA] ¢S ¥ oy, Y(concession) AEE &I I fHF - EA(state
public property)®] AR3l7F &=L e Aol TR T ol A= EX] 7|
ko] <9Fof(concession)’ A L7l FE LI YEdH, o7|dE AAH
E X %F](economic land concession)’$} ‘AS]| A E
o % AH7} 9l

AAA EAGe A1 W M BHe) £x0ge AAsr] A Awol
ok 2 AR 99dolH(BEAY Alelx) Bt 70de] EE7|or 9Hal
At ol @ WolA AAA FelAe FTA iAo THAA He A
olth, A S Z(de jure)= H 10,000 FEL=2] A S-S %X]‘Q(EX]EE A|59%),
A g (de facto) BB AAAH EXFol= ol AlghS o] Al . 2010
d FETol 5 W<l 18.1 million HEFE oA BT EA S 36% &
S 14 million AE=7} AAH AL o] Hof om, ol 4
o Zhatn Ak S8 Aol AAA A%l Eare] AuiAFe]
DESo] A sAE Eulals 497 ASHen Holun . 4
AA BExGo= AP oste] afFEFEEAS T RAEEAR %87
A WA saer d8d F Jo(EANY Az B Alsx), o5 S5t
Eosds 22 dAFN 52 FEA &7 AATATE = AR A
AFEI A= Folrhen o] HAoE L= lFEArAte}l FrHTol HEH T
frato]l EAets A7 won, BEAgvle]l AEe] YRkS ela £AU= 4

$7F AA QA WAST Ak 1 = okde] AdE Fnd & Aok

S

] ¥ (social land concession)’

FHEAS A, A}u

AolgH aelm A Qstel Qe W AdFue of
o uE Aelo] wl$ WZE 7 X

o 1L
AS BolFs AtdlzA = -%l SAal A FX ¥ “Boeung

67) 938 AAZ EX %] (Economic Land Concession) #| =2 &A|13 = 7§ ¥eke] i3l A<=, Hyeshin
Cho, Ploy Pagna, Hap Phalthy, 4 Study on Foreign Capital and Investment Laws in Korea and Cambodia
(1), BALFAT 11-18-@-1, pp. 53-76 FZ.
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(3) 7urlote] A4 e Askey

2

At 2037 FFHEole] GDPE A 13.66% AR on, A4 A
L AFHF 16.32% AR ol 3k 19901 d ) ZHHEE 20109 o=+

ol

NSDP(National Strategic Development Plan, 2009~2013)% A% A A 7]2A & o
Ab T 21%91 ¢F 139 delY FAE Ageta dvka soh dA A" S AE
o] moemF Y A F2 wZbRpEo] oEfA o] FojXal lom,

FHuoel AR Ahdow L= FAE Ao AR AHoln. §)

ARt
A AAGE, itz ARAY 5 g Al
915

o

98 FHE A9, o
FAY S Bastn

)50l 4
2ol &ste] AUl FFHO] Qe it

T 2012 2013 2014 2015 2016
AR (A ) 0.8 0.9 1.0 12 1.4
375 (%) 6.4 9.7 9.8 9.7 9.5
7174 /GDP(%) 5.7 5.8 6.0 6.1 6.3

A FEuYol A wd VE HESQ "TIEOEAY, =AIS B AFel

g A NS A gloem, O A dRR 199790

E—-‘C—%—L
2 49s] LHEAT. =3 A8 A" T8 AFE gig F&e] WHEo] of
68) o3l W82 2013. 11. 13.9 AAJ A138] ofrJolRANF HE7}3] 2] (Asian Legislative Experts

Symposium: ALES) A3AlA ZFr o} A WA oA o]Fojz WAF(HHU ol I EHRYEAATAA
5 H.E. Mr. Tia Chanlyda)} EEZ(CHFHS && w8 HEA, A3 riedsta Fd5 a5, ¥
AR AARAET HFZ JAE HEE T2 Fad Zolr.

69) BMI 2011(2012~2016 AAAE A== 37| 4 =27} AR A ES, A13] olropEALF A
7sle] ERAw )



U Al F 3 At ol ol Foxa e AR EAFlel 2 = U2
ool WlE slEe] A AuAni oE gy Al g
A o)l ol wek, Aze AwRAe] FaE Ame FAANAL Bad
Aspolet. olol gruriol Fri @A ARE AW ARS 93 £ 1877
Foz olFolzl xeke Fv] Folghm ol
2. FE Yol EXE 2 A #d HE

UM A7k R ol EXE 9 HdAd d A Feibigy ddd
ofg] WA el == 1 sjde] AgrEojoF & A, o]k ¥l
S ol WAle Ae Qs obelel woh gk

& (Law)

Law on Land Use Planning and Urbanization TEOE, TAE W ASel #3 HE

and Construction (1994)

Law on Creation of Ministry of Land T EINGAAL T A #gk HE

Management, Urbanization and Construction

(1999)

Law on Land (2001) EXY

Law on Concession (2007) ol

Law on Expropriation (2010) EXFEY

A] & & (Sub-Decree, Anukret)

Sub-Decree on Collection of Registration

Duty (1991)

Sub-Decree on Construction Permit (1997) AE3] 7)o ek AJdH

Sub-Decree on Kingdom of Cambodia’s Map Zrrole] A=Az #e] 2 8ol Hst

Production Management and Exploitation
(1999)

Al

Sub-Decree on Forest Concession Management
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(2000)

Sub-Decree on the Procedure of Establishing A A= 2 Exgge] 24ddxfoel| sk
of Cadastral Index Map and Land Register Al &Y=

(2000)

Sub-Decree on Establishment of a Council for | EX] A 21430l Ao 73 AJawd

Land Policy (2000)

Sub-Decree on Sporadic Land Management
(2002)

WA A EA Telel] ghek Ala e

Sub-Decree on Social Land Concession (2003)

AFE) A mA|QFelo] P Al

Sub-Decree on State Land Management
(2005)

T EA e #k Al

Sub-Decree on the Mortgage and Transfer of A71dd & FAH EX oo w3
the Rights over a Long Term Lease or an Ao FEAT © ol #& AP
Economic Land Concession (2007)

Sub-Decree on Management and Use of SrdEY e 9 o] & w3k AP

Co-owned Building (2009)

Sub-Decree on Procedures of Registration of

Land of Indigenous Communities (2009)

AFRe EAET] Axfel ik A @

A] 871 2] (Regulation, Prakas) &

Prakas on the Governance over the
Consultants and Construction Companies
(1999)

AMYE 2 AdsAe] o]
A a5

Prakas on the Regulation of Architectural and
Construction Companies and Enterprises
(2007)

A B AL ALY qfAlel] BEE At

Prakas on Construction Site Management

ARG g A a5t

2o

Instruction on Registration of Architectural
and Construction Enterprises, Companies and
Foreign Legal Entities (2000)

SR EICEE R IERE PR

SR
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9 Wy FolA S8 94 AuE pHrele] BAJE 2 44 BA @
2 9 ¥
on Land Management, Urban Planning and Construction), 2] -85 7|33slH

=3 2

dopAl weE= HEQ =R, EAAE B A5l #3 HELaw

TEO|E, EAAE R AFd # WE

(Law on Land Management, Urban Planning and Construction)

() A= S

[oln=
24 e B4 29y Astel HEoE, RAAY % A% 99
g(ol3 FFAAIN Y Fyrt AANM, SR BF AP
3}

[0 fE o], EAAE 9 A5y ddE BE HA= 429 +

A A ARl wef, ZF Ao EX o] e we} fEFEojop 3

[0 =3 9jd3]er 2 AgAx|dAle] L9jds]e= 1 Aol #

3l B E 5 8 (development master-plan)S ZHA] slo] ofF &}
TEdRY, EAAE | - 9 STRAYE T4 ALIERY 5QS wolop shal, A3
92 oA A EA ol oA A ojoF

- E3lA e} S BHEsty ZE 93] (Council of Ministers)ol] 2]
S Hote], TdH9s] = 13
&S < vfEE oI o, ol&
7t 9193l AEste] SAdrolol &

[] “=X=(capital city), -(province), i (municipality) Z}Z}ell tjgt =t

Eol&F gAYl  FHEor 3 ARSI 33 7] (public

authorities) X7 7ATALE Foll SlojA o] FFAE S dAsHI

Tastolof 3t

[0 wE| &AL B9, T4, 44, 44, 754, &3, #
=i = 3}

[e)
g, Fw, BPNB D FIAA &

TR &ETHAE
(Land Use Master
Plan)
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w3k ol Ee] ZAYE HiE 2001 EAX WO tEiA =, As6x A2

A FoAaAtel Al Aol g Wolde AuAAl el Fofstal = A,

70) UNDP, Land and Human Development in Cambodia, Discussion Paper No. 5, 2007, p. 28.

71) UNDP, 92| =, p. 28.

72) ZB Yo} EXH2001) As56% A2 vfS3k g
“A concessionaire may defend the land which he has been given in concession, against encroachment or
infringement, irrespective of its forms.”
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3L gtk AeA ool wek AldEde] Aol asitte A, EHsE
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gz 9987 94 2o 4 5ol tjg F4e] ArHL ATk
Zrriol AEIL] dael WEW, M FEANL, 53 EA5E3 gsio]

el o)Fe] WAS Fastelor & Lre vhed grkm k. EXY
89 AY W 29, FEN A Fohg, B ol A5

TEEA
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shA e 9

37

g EL
 HRel o), Y FoAE FEALR Jidse Avtems 2EHow

73) ZrRT]o} EX R (2001) A59%= th&3 2}
“Land concessions areas shall not be more than 10,000 hectares.
Existing concessions which exceed such limit shall be reduced. However, if such reduction would result in
compromising the exploitation in progress, a concessionaire may obtain a specific exemption. The procedures for
reductions and specific exemptions shall be determined by sub-decree.”

74) 1 olfE AAR %JEAT}F 10,000 A7 e AL o]F Fol: Axrl & o] FoX A &al
A W ooyl ofw Aol o A 1087F e R EXVE dold Hx A7) wEolth
75) FrEY } <+ 7 o) 8H(University of Law and Economics) Hap Phalthy 14~9] 272 74(2013. 10.
22)0] WEH, 20139 AR BEASE AHE 3,048,843710] &0, ol EXSFo] a3l A E

A1 2] 25%¢ 546& FEolth
76) Hyeshin Cho, Ploy Pagna, Hap Phalthy, $F¢] &, pp. 53-76 =
77) Hap Phalthy, 2] =}E-o 7 A,
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Edne] 4AAARTHE ARAS) o]s)h i FFL - AujFe] o)) A
Fal7] vhelolth, olel@t el Aol AEEF metsti QM o el
Ee] A 2RAoR B ] Bad o naln

5 EAelse Tans: pEa £, £A AAAS A4 B, 5
o AU FA3} AARe] A& 5 we TAR] Aushi ek el

FHvie oleld BAE U AWol FekAL AR, ol F EAT o)
Aske el A vhaE FE D mA9] A pEE PAE guele]
Aol sl E AAsHE w24 e Fleltt,

53] A @3e] 170dt) o] AA) Purlotel AFst FAE Hol 9l
S, GA @FAAE BAG ZAALTY ATEAR A EAFL F
e EA R FEd gE F7 B, o FAE E49 A4S o
A EANE GRE oIS A o2 st WY EAolgo

1
W oohjeh, Aelele] B AR WS A8 - AAH AFe BAR W)

THE AAMAE AREIL = A A TR EmAAGY] AlFR

78) @, "EATINL] Akt # Oﬂﬂ A9, 1989, 19,
1980. 12. 31. #17, 1981. 1. 1. A1),
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&% (Law on Expropriation)’ #|223=85)0f tw}
S AdS 7|F0 2 3+ ‘Al 7K(market price or replacement price)’86)0l 2|3} ==
stal 9lom 87 o] A|7FY AL EX]4-8-9] Y 3] (Expropriation  Committee)©l]

oste] A4 HH9N T AWol N FYFES sha ek AT ob

A EASE Q82 Bhsel 94 @e Adolw, $ye el As
@ Seme, olzHM Exsgsddse] x4 W@ g #d AAd

(Sub-decree on the Organization and Functioning of Expropriation Committee), -
A A dEel =2 9w 7]so #3+ Al (Sub-decree on the Organization
and Functioning of Complaint Resolution Committee), 2 A5 42 ®H 2 &
zfol] #gk Al 8 & (Sub-decree on the Form and Procedures of a Complaint) 5 2]
Aol o] Fo] A A eFaL UT}8s)

A A o]Enk AlZfel ofgk BN A4S T BATEY A o
sto] Aol A AX|7F thiteln 89 o] wf o] UE g Ue ATt #

s o] oA @obd WA= Al wlsjd dopdh A 9o 3= BEAL]

85) AETjo} EAGEH A2z W& v Zoh
“Financial compensation given to the property owner and/or rightful owner shall be based on a market prie
or replacement price on the date of declaration of the expropriation.
The market price or the replacement price shall be determined by an independent committee or agent
selected by the Expropriation Committee.”

86) o] ‘AN7PE FIe] rRZA JFAFA W ATk B3 HEME A11690%5, 2013. 3. 23. BFEA

, 2013. 3. 23. Al oA Aojstent AA7VA, & sl EX W FEof tiste] SFEQ1 Al

*1 Al At o] FofA e A9 AYE JleAel 7MY =ua AAFE MHdd AEe o=
wBelt},

87) Hap Phalthy, oFo] o] AAMe] w2, A1 4 (fair and just compensation)] &2 2010 EXA
TEMe A ool Aol WelHorA IHHI AL M, 1989 M, 19933 AW,
I 20019 EAHAAE F]d é%ﬁ}ﬂﬂ ‘3%” S AR AR oiek e S A=,
o] woll i A AFEAFo] o] F

88) Hap Phalthy, $]¢] A= 7 A o]—c EX
2RE AP EE Fo] %7 HH%O]D}.

89) Hap Phalthy, $]2| X}%gl Axfe] w=H

F4 Ze ARAES EAFE WA 449 39 ol glvkn A
Foto] AAE WEE A7 thol7] uiol,
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Cambodia has tried efforts to manage land since the collapse of the Khmer
Rouge regime in 1979. To understand the whole concept of land management in
Cambodia, one should realize the changing land administration system. Collective
ownership has continued through solidarity group for farming policy, which was
ended in 1989. Land privatization was emerged in 1989 by providing ownership
over residential land for no more than 2000 square meters and possession over
agricultural land for no more than 5 hectares to Cambodian citizens.%) In 1992,
Cambodia had the first land law, which provided ownership and possession over
residential land and agricultural land respectively but the size of land remained
silent.92) More remarkably, the 1993 Constitution, which opened for the new
coalition government provides full ownership for all Cambodian citizens. As such,
the 1992 Land Law was not in compliance with the Constitution. It was clear that
there was a need of new land law. Consequently, Cambodia promulgated the new
land law in 2001 hereinafter called the 2001 Land law.

The 2001 Land Law provides full ownership to Cambodian citizens. This law
attempts to make a perfect system to produce landownership certificates through
systematic land registration. However, due to the fact that the government invests
less money in this project, the outcomes of the registration remains very slow.
Table below shows the budget the Cambodian government has invested in

systematic land registration since 2006 until 2011 remained low.

[Table 1] Budget that the Cambodian Government spent for systematic land registration

compared to other donors®3)

91) Instruction on the Implementation of Land Use and Management Policy, No. 03SNN, June 3, 1989.

92) Land Law of Cambodia, No. 100K, October 13, 1992, Article 19.

93) Letter of Land Management and Administration Project of the Ministry of Land Management, Urban
Planning, and Construction, No. 0321LMAP, March 28, 2007; No. 0389LMAP, May 5, 2008; No.
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Expenses for systematic land registration by year (in USD)
Description
2006 2007 2009 2010 2011
Cambodian Gov’t 314496 204691 603635 2024642 2652199
Foreign Donation 4861386 4343834 6532981 5868383 2885354
Total 5175882 4548525 7136616 7893025 5537553

Since the budget for systematic land registration was a small amount, the
outcomes of systematic land registration would be slow (see table 2 below for the
registration outcomes per year) although the total number of systematic land

registration certificates consists of 2,085,753 as of May 2013.94

[Table 2] The outcomes of systematic land registration®>)

Year (Certificates)

Description

2006 2007 2009 2010 2011
Number of Land  certificates 282276 251387 267446 269812 324020
already distributed to  landholders

Particularly in order to boost land registration, the Prime Minister of Cambodia
called for Volunteer Youth for Land Registration since end of June 2012. As of
June 20, 2013, the outcomes of land registration made by Volunteer Youth consist
of 361,734 land certificates.99) For sporadic land registration, since 1989 to May

2012, only 601,356 land certificates were registered.97) Therefore, the total land

0501LMAP, March 23, 2010; No. 271LASSP, April 29, 2011; No. 210LASSP, March 16, 2012.

94) Letter No. 419LASSP of Land Administration Sub-Sector Project, June 29, 2012.

95) Letter of Land Management and Administration Project of the Ministry of Land Management, Urban
Planning, and Construction, No. 0321LMAP, March 28, 2007; No. 0389LMAP, May 5, 2008; No.
0501LMAP, March 23, 2010; No. 271LASSP, April 29, 2011; No. 210LASSP, March 16, 2012.

96) Ministry of Land Management, Urban Planning, and Construction, Report on the Sum of Status and
Outcomes of Order Number 1 Implementation throughout the Country, June 20, 2013.
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certificates that Cambodian landholders have, consists only 3,048,843 -certificates
over the total estimated 12 million land parcels®) amounting to 25 percent of the
total land certificates. It means that there are a huge number of land parcels
remain unregistered.

Fair and just compensation has remained in Cambodian supreme laws before
expropriation law became available. The 1989 Constitution stated that ‘“affecting
private ownership of Cambodian citizens shall be forbidden unless public interests
required in case stipulated in law. With this regard, the owner has the right to
receive fair and just compensation in advance.”® Also, the 1993 Constitution
clearly mentioned that depriving private ownership was possibly made only for
public interest with fair and just compensation in advance.l00) More remarkably,
the 2001 Land Law stipulates that “[nJo person may be deprived of his
ownership, unless it is in the public interest. An ownership deprivation shall be
carried out in accordance with the forms and procedures provided by law and
regulations and after the payment of fair and just compensation in advance.”10D)

A good thing of the Expropriation Law is that the law stipulates that “[t]he
expropriation of the ownership of immovable property and real right to immovable
property can be exercised only if the expropriation committee has paid fair and
just compensation to the property’s owner and/or right holder in advance---”102) It
necessarily means that the law protects not only the owner but also right holder
of a property. As such, it is good for a great number of Cambodian citizens who
have not registered their property yet. However, the expropriation committee has

been so far established.

97) Letter No. 419LASSP of Land Administration Sub-Sector Project, June 29, 2012.

98) Franz-Volker Muller and Daniela Harris, “Case Study Cambodia: Land Registration and Its Effects on the
Rural Population” (3rd European Forum on Rural Development, Palencia, Spain, March 29-April 1, 2011),
20.

99) The Constitution of Cambodia, April 30, 2013, Article 18 Bis.

100) The Constitution of Cambodia, Amended August 15, 2008, Article 44.

101) Land Law of Cambodia, No. NS/RKM/0801/14, August 30, 2013, Article 5.

102) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 19, para. 1.
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Unavailability of necessary committees in the Expropriation Law becomes very
controversial. It is remarkable that the Law on Expropriation was promulgated as
urgent meaning that the law came into effect only one day after promulgation day
that is February 26, 2010.103) Yet, three sub-decrees, which are required to
implement the law, have not existed. Those sub-decrees are:

- The Sub-decree on the Organization and Functioning of Expropriation
Committee,104)

- The Sub-decree on the Organization and Functioning of Complaint Resolution
Committee,105) and

- The Sub-decree concerning the Form and Procedures of a Complaint.106)

Non-existence of the Sub-decree on the Organization and Functioning of
Expropriation Committee prevents following important points:

- Prevent people from having fair and just compensation because there is no
expropriation committee to provide the compensation and expropriation
sub-committee to establish expropriation projects;107)

- No market price or substitute price available for the compensation because the
expropriation committee plays an important role in choosing the independent agent
or committee to evaluate the land price,10%)

- The complaint cannot be solved because it needs to be firstly sent to the
expropriation committee,!09)

- No public consultation because the arrangement of consultation will be done
by the expropriation committee.!10)

The non-existence of complaint settlement committee is also obstacle for several

103) Law on Expropriation was promulgated on February 26, 2010 and Article 39 states that “this law was
declared as urgent.”

104) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 12.

105) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 14.

106) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 34.

107) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Articles 12 & 13.

108) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 22.

109) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 32.

110) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 16.
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reasons:

- No complaint settlements are available because the complaint settlement
committee is responsible for this matter,!11)

- The report of complaint settlement cannot be made in order to send to the
head of government.!12)

Although the Law on Expropriation was already promulgated as urgent, it is not
fully applicable yet. The assessment of fair market value via the Law on
Expropriation remains ambiguous. As such, the expropriation of private property
has been done as same as the government policy before the expropriation law
became available.

With regard to land evaluation, Cambodia has established land evaluation
committee for unused land since July 1995 for charging tax on unused land.!13)
However, land sale which requires landowners to pay stamp duty remains
problematic. The landowners are willing to escape from paying stamp duty
because they always claim that the land evaluation is greater than the actual price
that the landowners sell their land. Since 2010, remarkably Cambodia introduced
land taxation based on land value. But the land taxation was imposed only in
Phnom Penh and provincial towns. Again, it remains ambiguous about land value
assessed by the evaluation committee. Some areas, citizens complain that the land
price is higher than that of the market price. As such, for the beginning of land
tax enforcement, the government imposed the tax only 80% of the total land price
which exceeds USD 25,000.114)

Imposing land taxes based on land value has been hard for the both tax payers
and take takers. At first, tax takers have no ideas how many landholders will pay
tax since most of land parcels have not been registered yet. Moreover, the

process of paying tax is very complicated and time-consuming making tax payers

111) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 32.

112) Law on Expropriation, No. NS/RKM/0210/003, February 26, 2010, Article 18.

113) Sub-decree on the Establishment of Unused Land Evaluation Committee, No.S8ANK, July 25, 1995.
114) Law on Financial Management, No. NS/RKM/1209/026, December 16, 2009, Article 13.
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avoid from paying tax. Moreover, the calculation of tax is another obstacle even
the commune chiefs sometimes do not know how to calculate the tax.

Since there are complaints about the assessment of fair market value, it is
necessary to involve more independent agents in assessing the land price.
Assessing fair land value provides several advantages, such as:

- Collecting stamp duty from the sale of land will increase more national
revenue since landholders will not escape from pay stamp duty. Currently,
landholders complain that when they sell the land, the land evaluation committee
sets up the price of land over the market price making them pay more stamp
duty.

- Collecting land taxes basing on land value will not be criticized among
landholders who are required to pay land tax because landholder may think that
the land evaluation is fair market value.

- Reducing complaints arising from the expropriation projects. Before,
landholders always think that it is a bad luck if the expropriation comes to their
place because the compensation has never been met the land market value.
Moreover, public consultation concerning expropriation areas has not been widely
available therefore landholders always protest against the government policy.

- Attracting foreign direct investment. Potential investors are happy with the
investment if they make sure that their investment plans do not violate the rights
of local people.

Cambodia should look other countries with regard to expropriation policy in
order to attract more investments. Lessons learned from other countries should

include following crucial points:

The process of establishing land evaluation committee,

How land market is assessed,

The involvement of public consultation from affected relevant people,

The process of deciding expropriation areas,
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- They way to provide compensation.
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