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Abstract

A Study On The Joint And Several Tax Liability For Gift Tax

Lee, Jin Woo

According to the Article 4—-2 of the Inheritance Taxand Gift Tax Actand the
Enforcement Decrees of this Act, the Donee is liable to pay Gift Tax, But when it is
difficult to secure the tax claim due to the unknown domicile or residence orwhen it is
difficult to secure the tax claim even though taking a disposition of default due to a
defaulting tax and the donee is deemed incapable of paying gift tax, the donor is
jointly and severally liable to pay gift tax payable by the donee,

Substantially, this liability is a kind of Secondary Liability for Tax Payment, rather
than Joint and Several Tax Liability,The Penalty Tax, Additional Dues are not
included in gift tax, when the donee is deemed incapable of paying penalty tax
andadditional dues, the donor is not liable to pay gift tax payable by the donee, as he
is capable of paying gift tax,

Donor has no duty to report of tax basis of donated property, so he is not liable to
pay penalty tax on non—filing or underreporting, Donor also has no duty to pay gift
tax before the establishment date of tax liability, so he is not liable to pay penalty tax
on insincere payment,

Tax authority can impose gift tax for 10 years because he has no duty to report of
tax basis of donated property, and the initial date in reckoning that 10 years is when

the donee is deemed incapable of paying gift tax,
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