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Abstract

A Study on the Legal Characteristics of the Review on
Propriety of Hospitalization in Article 7 of the Special Act on

prevention of insurance fraud

Oh-Tak Kwon

Ph.D., Research Fellow, Health Insurance Review and Assessment Service

A document written in a particularly credible situation under Article 315, No
3. of the Criminal Procedure Act shall be interpreted adapt a document
certified by a public authority and routine documents drawn up by business
needs. And the Supreme Court does not recognize the Admissibility of
evidence of a review on the propriety of hospitalization conducted by the
Health Insurance Review and Assessment Service(HIRA).

However, HIRA is a public institution. In addition, the review of the propriety
of hospitalization is conducted by the Committee. Committee members have
the duty of good faith and the duty of observing relevant laws and regulations.
Violation of this will result in legal sanctions. Even if the members appear as
witnesses in the trial, they cannot express their opinions. Moreover, if the
members appear as witnesses, the psychological burden increases.
Considering these points, it is reasonable to view the results of a review on the
propriety of hospitalization by HIRA as a document with the admissibility of

evidence.
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Nevertheless, measures are needed to strengthen the probative power of the
results of a review on the propriety of hospitalization. Specifically, it is
necessary to prepare specific legal grounds for the subject, scope, procedure,
content, information use, and operating cost of the review. In addition, it is
necessary to present objective grounds based on expertise along with the
evaluation results. In this way, the judge's heart will be strengthened and the

review result will be able to function as a sufficient legal basis.

Key words: Hearsay evidence, Admissibility of evidence, document certified by
a public authority, A review on the propriety of hospitalization,
Health Insurance Review & Assessment Service(HIRA)
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